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GENERAL CLASSIFICATIONS AND DEFINITIONS

115.001 Definitions. In chs. 15 to 121:

(1) CHarTERSCHOOL. “Charter school” means a schamider
contractwith a school board under s18.40 or with one ofhe

atedby one of the entities under 4.8140 (2r) (b).

(2) DEPARTMENT.
public instruction.

(3) ENERGYEMERGENCY. “Eneigy emegency” means a period
of disruption of engyy supplies which poses a serioisk to the
economicwell-being, health or welfare of the citizens of this
state,as certified by executive order of the governor

(3g) HOME-BASED PRIVATE EDUCATIONAL PROGRAM. “Home-—
basedprivate educational progranmieans a program of educa
tional instruction provided to a child by the chddparent or
entitiesunder s. 18.40 (2r) (b), or a school established and -opeguardianor by a person designated by the parent or guardian. An
instructionalprogram provided to more than one family uldes

“Department” means the department ofiot constitute a home—based private educational program.
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(3r) PrivaTE scHooL. “Private school” means an institutiongrades. A middle school is a school in which grades 5 to 8 are
with a private educationgrogram that meets all of the criteriataught. A junior highschool is a school in which grades 7 to 9 are
unders. 118.165 (1) or is determined to be a private schodhby taught. A senior high schoas a school in which grades 10 to 12
statesuperintendent under s18.167. aretaught. This classification is not a limitation of ttearacter

(7) ScHooL BoARD. “School board” means the school boar®f work or the studies that may be carried on in either the elemen
or board of school directors in clyarof the schools of a schooltary or the high schools.
district. (3) ScHooLbisTRICTS. The school district is the territorial unit

(8) SCHOOL DISTRICTADMINISTRATOR. “School district admin  for school administration. Schodistricts are classified as com
istrator” meansthe school district superintendent, supervising!on, union high, unified and 1st class city school districts. A joint
principal or other person who acts as the administrative head df@ooldistrict is one the territory of which is not wholly in one
schooldistrict. municipality. _

(10) ScHOOL DISTRICT CLERK. “Schooldistrict clerk” means ~ (5) NAME. (a) Except as provided under pm):
the school district clerk of a 3-member school bagletted by the 1. Each school district shall be known by ithesignation
electorsin a common or union high school district, the schii®l  “School District of” followed by the name of the municipalities in
trict clerk elected by thechool board in a unified, common orwhich any high schools operated by the district lie.
union high school district having a school board of more than 3 2. A school district which does noperate a high school shall
membersand the clerk designated by teehool board in a 1st be known bynumber and by the name of the municipalities in
classcity school district. which it lies.

(11) ScHooLNuRSE. “School nurse” means a registered nurse (b) A school board may by resolution designate &euft
licensed under s. 441.06 or in a party state, as defired41.50 namefor the school district if the revised name contains the words
(2) (j), who also meets the qualifications farhool nurses pre “school district”.
scribedby the department by rule. (10) ScHooLDpAY. (a) School days are days on which school

(12) ScHooLTERM. “School term” means the time commencis actually taught and the following days on which school is not
ing with the first school dagnd ending with the last school daytaught:
thatthe schools of a school district are in operation for attendance 1. Days on which school is closed by order of the schoel dis
of pupils in a school yeaother than for the operation of summetrict administrator because of inclement weather and days on
classes. which parent-teacher conferences are held, not to exceed 5 days

(13) ScHooLYEAR. “School year” means the time commencduring the school term.
ing with July 1 and ending with the next succeeding June 30. 2. Days on which school is closed by order of a local health

(14) SessioN. “Session” means the time duriagschool term officer, as defined irs. 250.01 (5), or the department of health ser
thatthe school®f a school district are operated for the attendangées.

of pupils. 3. Days on which school is closed by order of the schoel dis
(15) STATE SUPERINTENDENT. “State superintendent” meanstrict administrator because of a threat to the health or safety of
the state superintendent of public instruction. pupils or school personnel, but not including inclemeeather

(15m) “Tribal school” means an institution with &duca unlessthe schooboard determines that the days will not count as

tional program that has as its primary purpose providing educat@fooldays.
in any gradeor grades from kindgarten to 12 and that is one of (b) Not to exceed 5 Saturdays may be counted as sdagsl

the following: in any school year when school is taught thereitin the consent
(a) Controlled by the elected governing body of a federally regf the school board.
ognizedAmerican Indian tribe or band in this state. (12) Distance. The distance between home and school shall

(b) Jointly controlled by the elected governing bodies of 2 §€ measured from building to building alottge usually traveled
morefederally recognized American Indian tribes or bands in tHigute:

state. (13) ELECTORS. (a) Whenever an action may be taken by a
(c) Controlled by a tribal educational authority established tgrcentagf electors in an area, that percentage shall be based on

afederally recognized American Indian tribe or band in this statt g&?orgﬁ]e{h(gtifgéors who voted fgovernor at the last general
(d) Controlled by a tribal educational authority establishe ’

jointly by 2 or more federally recognized American Indidioes
or bands in this state.

(b) If the area does not coincide with a municipality or part
thereoffor which election statistics are kept, the number of-elec

(16) VIRTUAL CHARTER scHooL. “Virtual charterschool” tors shall be determined as follows:
meansa charter school under contract with a school board undg i ée dLhethageaa:ecg é??hzcrgﬂ?]lic?ise:nitd iir?ssquua?:aemni]litleisi nsmlictr)]e
s.118.40 in which all or a portion of the instruction is provide lies Y pality In sq
through means of thdnternet, and the pupils enrolled in and :

instructional staf employed by the school are geographically 2: The vote for governor at the last general election in the
remotefrom each othper 4 4 geograp ¥nun|C|paI|tyW|th|n which the school district lies shall be multi

History: 1983 a. 189 ss. 172, 173, 175 to 177; 1983 a. 512; 1985 a, 225; 1088lied by the quotient determined under subd. 1. to determine the
332s. 151; 1987 a. 264; 1989 4411991 a. 391993 a. 16; 1995 a. 27 ss. 3846, 914Fequired number of electors.

115.01 Classifications. In chs. 15 to 121 methodof determination under pgb) shall be used for each part
. f the school district which constitutes only a fractiqraat of any
(1) PusLic scHooLs. Public schools are the elementary anareafor which election statistics are kept.

high schools supported by public taxation. History: 1973 c. 90; 1975 c15, 189; 1977 c. 29, 206; 1979 c. 89, 301; 1983 a.

(2) GrapEs. The educational work of the public schools i87.189; 1985 a. 29, 225, 332; 1987 a. 46; 1993 a. 27; 2009 a. 42.
dividedinto 12 grades, besides kingarten, which are numbered

from one to 12 beginning with the lowest. The fBggrades are SUBCHAPTERII

the elementary grades. Where reference is made to “elementary

grades”,the reference includes kindarten, where applicable. STATE SUPERINTENDENT OF PUBLIC INSTRUCTION

Wherereference is made “kindeigarten”, the reference includes s reference: See also PI. W. adm. code.

both 4-year—old and 5-year—old kindgrten, except as other '

wise specifically provided. The last 4 grades are the high schddl5.28 General duties. The state superintendent shall:
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(1) GENERAL SUPERVISION. Ascertain the conditioaf the pub 2. Promulgate rules establishing requiremémtdicensure as
lic schoolsstimulate interest in education and spread as widely @salternative education program teached for the approval of
possiblea knowledge of the means and methods which may teacherducation programs leading to licensure aalemnative

employedto improve the schools. educationprogram teacherThe rules shall encompass the teach
(2) SecTariaNisM. Exclude all sectarian books and instructiofing of multiple subjects or grade levels or both, as determined by
from the public schools. the state superintendent. The rules may require teacher education

ogramgo grant credit towards licensure as an alternative educa
n program teacher for relevant experience or demonstrated pro
giency in relevant skills and knowledge.
Cross—reference: See also chs. Pl 3 and 34iswadm. code.

(7m) CERTIFICATION OF SCHOOL NURSES. Certify school
nursesmake rules for the examination and certification of school
nurses and file in the state superintendeoitice all papers relat

(3) SUPERVISIONOFSCHOOLS. Supervise and inspect the publid®’
schoolsand day schools for children with disabilities, advise t
principals and local authorities thereof and give assistance i
organizingsuch schools.

(3m) SUPERVISION OF COOPERATIVE EDUCATIONAL SERVICE
AGENCIES;RULES. (a) Supervise anaudit the receipts and expen

dituresof the cooperative educational service agencies, condy's, school nurses certification and register each such certifica
programreview of the agencies, supervise boundarygauiza- ;-

tion where necessaradvise the administrators of the agencies .
andprovide assistance inganizing the agencies throughout the (9) FEDERALAIDS. Accept federal funds for any function over
state. which the state superintendent has jurisdiction and act as the agent
- . for the receipt and disbursement of such funds.
(b) Promulgate rules establishing procedures for theaeor

zationof cooperative educational service agenciestkemohdar Cross-reference: See also ch. PI 23,18/ adm. code.
appeals P 9 y (10) EpucaTIONAL AsSSeSSMENT. Develop an educational

. ) assessmergrogram to measure objectively the adequacyefind

(4) PuBLIC INFORMATION. By reports, bulletins, circularéor — ciencyof educational programsfefed by public schools in this
responden.cand publicaddresses, give the .publlc informationsate The program shall includeethods by which pupil achieve
uponthe diferent methods of schoolganization and manage mentin reading, mathematics, writing, science, social science and
mentand the subject of education generally other areas of instruction commonlyfefed by public schools

(5) AppeaLs. Examine and determine all appeals whigh will be objectively measured each yeakssessment shall be
law are made to the state superintendent @edcribe rules of undertakerat several grade levels omaiform, statewide basis.

practicein respect thereto, not inconsistent with.law (11) DRIVER EDUCATION COURSES. Approve driver education
Cross-reference: See also ch. P 1, 1/ adm. code. , courseoffered by school districts, countpildren with disabili
(6) ANNUAL convenTions. Annually hold conventions of tieseducation boards, and technical college districts for the pur
schooldistrict administrators, supervisors and agency Coo*d"ﬁosesof s. 343.16 (1) (c) 1. and establish minimum standards for
tors. . driver education courses fefed in private schools and tribal
(7) LICENSING OF TEACHERS. (@) License all teachers for theschoolsfor the purposes of s. 343.(8 (c) 3. All driver education
public schools of the state, make rules establishing standardg@firses approved or for which standards are established under this
attainmentand procedures for the examination and licensing efibsectiorshall do all of the following:
teacherswithin the limits prescribed in ss18.19 (2) and (3),  (3) Acquaint each student with the hazards posed by farm
118.192and 18.195, prescribe by rule standards and procedurgschineryand animals on highways and provide instruction in
for the approval of teacher preparatory programs leadilicgte safelydealing with such hazards
sure file in the state superintendentfice all papers relating to . . R . .
stateteachers’ Iicensespand register each sﬂcﬁ license ? (b) Provide at least 30 minutes of instruction relating gawr
. S ... andtissue donation andgain and tissue donation procedures.
(b) Subject to the same rules and laws concerning qualifica Provide information onmotorcycle awareness, as

tions of applicants and granting and revocation of licenses er cer. © X
tificates under pafa), the state superintendent shall grant certiftPProvedy a recognized motorcycle safety and awarenegs or

catesandlicenses to teachers in private schools and tribal scho&gat'on’and pedestriaand bicycle awareness, as approved by a

exceptthat teaching experience requirements for such certifica ggogmzecpedestnan and bicycle safety and awarenegsna-

andlicenses may be fulfilled by teaching experieimcpublic, pri . . . .

vate,or tribal schools. An applicant is not eligible for a license or (d) Include instruction relating to passing stopped geery

certificate unless the state superintendent finds that the privaf@hicles,tow trucks, and highway machinery equipment.

schoolor tribal school in which the applicant taughteoéd an (e) Acquaint each student withe hazards posed by railroad

adequateeducational program during the period of éipplicants  highway grade crossings and provide at least 30 minutes of

teaching therein. Private schools are not obligated to employ oimigtructionin safely dealing with these hazards.

licensedor certified teachers. (f) Acquaint each student with the hazards posed by compos
(c) Subject to s.18.19 (4m), license and make rules for thing or sending electronic text messagelectronic mail mes

examination and licensing of persons, including teachers,sageswhile driving and with the provisions of s. 346.89.(3)

employedto provide publicly funded special education and Cross-reference: See also ch. PI 21,18 adm. code.

relatedservices, as those terms are defined ii15.76 (14) and (13) UNIFORM FINANCIAL FUND ACCOUNTING. Prescribe a uni

(15). form financial fund accounting system, applicatieall school

(d) Annua"y’ establish fees for the certification or licensure (ﬂistricts and County children with disabilities education boal’ds,

schoolandpubilic library personnel sfidient to fund certification Which provides for the recording of all financial transactions
andlicensing administrative costs. inherentin the management sthools and county children with

() 1. In this paragrapHalternative education program” disabilitieseducation board programs athe: administration of

meansan instructional program, approved by the schmalrd, the states school aid programs. )

that utilizes successful alternative or adaptive school structures(14) MINORITY GROUP PUPIL CENsUS. Establish procedures
and teachingtechniques and that is incorporated into existinginderwhich school districts report annually the number of minor
traditionalclassrooms or regularly scheduled curricular prograrffy grouppupils, as defined in s. 121.845 (2), residing in the school
or that is ofered in place of regularlgcheduled curricular pro districtand attending public schools in the district so as to be able
grams. “Alternative educational program” does not include a prfo classify school districts under s. 121.85 (2).

vateschool, a tribal schootr a home-based private educational (15) BILINGUAL-BICULTURAL EDUCATION. (&) Establish, by
program. rule, standards for the approval of the abilities of certifeathers
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and counselors and their aides participating in bilingual- (24) PRIORITY IN AWARDING GRANTS. Givepriority in awarding
bicultural education programs under subch. VIl to read, variteé grantsto school boards under ssl5136 and 15.361, and in
speaka non-English language and to possess knowledge of éwveardinggrants from federal funds received ung@ruSC 2301

culture of limited—English proficient pupils. to 2471, 20 USC 4601 to 4665 and 29 USC 28621p)B), to
(b) Establish, by rule, minimum standards for bi|ingua|.prog(a_1msthat provide more thaone of the educational services
bicultural education programs under subch. VII. specifiedunder s. 15.36,115.361, 15.915, 18.01 (2) (d) 7. or

8. or 118.153 or 20 USC 2301 to 2471, 20 USC 4601 to 4665 or
(17) AMERICAN INDIAN LANGUAGE AND CULTURE EDUCATION. ﬁg USC 2862 (b) (1) (B).

(a) Establish by rule standards for certifying the abilities of teac .
ersparticipating in Americamndian language and culture educa (25) SCHOOL TECHNOLOGY RESOURCEGRANTS. Consult with

tion programaunder subch. IV to read and write or speak an Amdhe department of administration before awarding school teehnol
ican Indian language and to possess knowledgérakrican ©3Y resource grants under 20 USC 6842.

Indian history and culture. (26) PERIODICAL AND REFERENCE INFORMATION DATABASES.

(b) Establish by rule standards for certifying the abilités Contractwith one or more persons to provide statemde access,
homeschool coordinators, counselors and aides participaﬂngtmoughtheInternet, to periodical and reference information-data
Americanindian language and culture education progranter es.
subch.IV to possess knowledge of American Indian history and (30) CAREER AND TECHNICAL STUDENT ORGANIZATIONS. (@)
culture. Give priority to assisting school boards to operate career and tech

(c) Promulgate rules which further define “American Indianical student gganizations and related career and techeidata

unders. 115.71 (2) (d). tion programs.

(d) Develop a curriculum for gradegat12 on the Chippewa (b) Provide inl the department. ad_ministrative Ieader.ship for
Indians’ treaty-based, bfreservation rights to hunt, fish andc@reerand technical student ganizations and théollowing
careerand technical studentganization educational consultants:

gather. ) - . ;

(18) PUPIL MEMBERSHIPAUDITS. Annually require at least 25% 1~ One full-time consultant in agriculture education.
of school boards to audit the number of pupils reportechfam 2. One full-time consultant in business education.
bershippurposes under s. 120.14 (1). 3. One full-time consultant in technology education.

(19) FEDERAL DISCRETIONARY FUNDS. Ensure that federald 4. One full-time consultant in familgnd consumer sciences
receivedunder 20 USC 141(c) (1) (A) isnot used to supplant or education.
replacefunding available from other sources. 5. One full-time consultant in marketing education.

(20) CouNciL FOR MILWAUKEE PUBLIC SCHOOLSGRANT PRO- 6. One half-time consultant in health science education.

GRAMS. Appoint a council under s. 15.04 (1) (c) composed of resi (q) provide in the department a career and technical education
dentsof the school district establishemhder ch. 19 who are anqcareer and technical studenganizations team consistinf
selectedo reflect the pluralistioature of the school district. Thethoseeducational consultants specified in.ga).

council shall: (31) ACCOMMODATION OF RELIGIOUS BELIEFS. Promulgate

(a) Advise the state superintendent on funding criteria aR@iesproviding for the reasonable accommodation of a st
evaluationplans for grant programs for the school district operaterely held religious beliefs with regard to all examinatiamsi

ing under ch. 19. otheracademic requirements.
(b) Advise thestate superintendent on the programs that meetross-reference: See also ch. Pl 41,4/ adm. code.
or do not meet the funding criteria. (35) ENGLISHFOR SOUTHEASTASIAN CHILDREN. Annually pay
(c) Assist the state superintendent in monitoring the progrésthe school board of the alsau schoodistrict for English
of funded programs. instructionfor 3—year-old, 4-year-old and 5-year-old Southeast
(d) Recommend to the state superintendent needed changé&jan children the amount appropriated under s. 20.255 (2) (ce).
statutesor rules relating to grant programs. (36) ReporTON GoALS. Report to the governor and to the

propriatestanding committees of the legislaturaler s. 13.172

(e) Submit to the state superintendent an annual report-dect&si) th de b hool distri d attaini tat
ing the councik activities, accomplishments and projected needs) the progress made by school districtward attaining state
educationaboals and the state vision for education.

Assist in ensuring that various grant programs operate com
M g g prog P (39) ALCOHOL AND OTHER DRUG ABUSE REPORT. By

patibly. N
. July 1, 1998,and biennially by July Xhereafter evaluate the

(22) INFORMATION FORTAX BILLS. By November 1, provid® e ctivenessf the programs under s18.36 and 15.361 and
the department of revenue the information atemitool aids dis o\ pmita report to the legislature under s. 13.172 (2).satisfy
tributedto each school district that will enable that department {g;q reporting requirement as it pertains to%5.861, the depart
furnish to taxation districts the information required under mentmay incorporaténto the report under this subsection the
73.03(31). reportrequired under s.15.361 (2).

(23) WISCONSIN EDUCATIONAL  OPPORTUNITY PROGRAMS. (40) MiLwauKEE PUBLIC MUSEUM. Annually distribute the
Administer Wisconsin educational opportunifyrograms on a gmountappropriated undes. 20.255 (3) (eg) to the Milwaukee
statewidebasis to assist minority and economically disaévagyplic Museum to develop curricula and exhibits relating to-Afri
tagedyouth and adults in pursuing higher educapportunities. canAmerican history if the Milwaukee Public Museum provides
The statewide programs shall consist of all of the following: g equal amount of money for that purpose.

(a) A talent search program which shall provide information 41) ELKS AND EASTER SEALS CENTER FOR RESPITEAND REC-
to youths and adults about postsecondary education and counggirion. Annually distribute the amount appropriated under s.
ing to aid pupilsn defining educational goals, applying and enrobg 255(3) (d) to the Elks and Easter Seals Center for Respite and
ling in postsecondary institutions and obtaining financial aid. Recreation.

(b) A talent incentive program which shall provide supple  (42) WiscoNSINGEOGRAPHICEDUCATION PROGRAM. Enter into
mentalaid to financially needyupils to promote attendance atan agreement with the National Geographic Society Education

postsecondarinstitutions. Foundationto establish a geographical educatiwogram in this
_ (c) An e._arly identification program which shall provide-serstate. The agreement shall require each of the following:
vicesto pupils under s.16.44. (a) That theNational Geographic Society Education Founda
(d) The precollege scholarship program undef5.4B. tion shall establish and manage a trust fund consisting of any grant
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madeunder 2001 Wconsin Act 16section 9101 (10) (b), and schools,and school board and departmental action on petitions for
$500,000in matching funds provided by the Foundation. new charter schools.

(b) That, from the trust fund established under @grand any (50) TRANSITION SERVICES. In cooperatiorwith the depart
income thereon, the NationaGeographic Society Educationmentof workforce development and the department of heaith
Foundationshall award grants and suppprograms for improv  vices,establish a clearinghouse for information about the special
ing geographical education in this state, with an emphasis educationtransitionservices and vocational opportunities avail
improving student use of geographic informati@ystems ablein each countyEach of the 3 departments shall post inferma
technology. tion about the clearinghouse on its Internet site.

(c) That theNational Geographic Society Education Founda (51) FUNERAL AssISTANTs. Encourage school boardsgmant
tion annually submit to the department an audited financial stag# excused absence to a pupil in grades 6 to 12 for the purpose of
mentof the trust fund established under. jgay that is prepared by sounding*Taps” during a military honors funeral foldaceased
an independent auditor and a report listing the names of graeteran.
recipientsand the amounts and purposes of awards and other(52) AbpuLT LITERACY GRANTS. From the appropriation under
expendituresnade from the trust fund. s. 20.255 (3)(b), award grants to nonprofit ganizations, as

(d) That, if the trust fund established undet aris dissolved, defined in s. 108.02 (19), to support programs that train
the National Geographic Society Education Foundation sh&®mmunity—baseddult literacy stédfand to establish newolun-
returnto the department the grant made under 208taNsin Act teer—baseﬂrogr_ams in areas of this state t_hat_have a demor_lstrated
16, section 9101 (10) (b), and unexpended income thereon. needfor adult literacy services. Noganization may receive

(e) That the agreement is nofegftive unless the secretary of"0réthan one grant in any fiscal year _
administrationdetermines thahe transfer between the appropria  (53) ONLINE COURsEs. Make online courses available for a
tion accounts described under 2001s¥énsin Act 16section reasonabldee, through a statewide web acadetayschool dis
9101 (10) (b), has occurred and thiie National Geographic ricts, cooperative educational serviagencies, and charter
SocietyEducation Foundation has provided the matching fungsghools private schools, and tribal schools located in this state.
describedn par (a). (54) SeconDp CHANCE PARTNERSHIP. From the appropriation

(43) SCHOOLSAFETYFUNDING. With the department of justice, Unders. 20.255 (2) (ep), pay to the Second Chance Partnership, a
seekand apply for federal funds relating to school safety angenprofit corporation operating a program in which children at
reducingviolence and disruption in schoolscluding funds for TSk participate inapprenticeships while earning high school
alternativeschools or programs. Each department shall maké&liglomas.an amount equal to $4,610 multiplied by the number of
reportby January 1, 2001, and January 1, 2003, of its progres®#Pils participating in the program.
applyingfor and obtaining funds under this subsecti@he report ~ (55) SOCIAL STUDIES STANDARDS. Incorporatethe history of
shallbe provided tdhe legislature in the manner provided unde?rganizedlabor and the collective lmaining process into the
s. 13.172 (2) to the cochairpersons of the joint committee dmodelacademic standards for social studies.
financeand to the governor (58) ASSESSMENTFOR INTERSTATE COMPACT ON EDUCATIONAL

(45) GRANTS FOR ADVANCED PLACEMENT COURSES. From the OPPORTUNITY FOR MILITARY CHILDREN. Annually determine the
appropriatiorunder s. 20.255 (2) (fw), award grants to schoel di@gmountof the assessment under 35897 (14) (b). Themount
tricts to partially reimburse thenfor the costs of déring shallbe the lesser of $1,000 or the amount calculated by muiltiply
advancedlacement courses in high schools that are rieting  iNg $1 by the number of children of military families, as defined
suchcourses. A grant may not excetiamount equal to $300iN S. 115.997 (2) (b), who are enrolled in pubfichools in this
multiplied by the number of pupils in thégh schooB advanced state. 1071 CA0, 125, 1973 6. 89, 90: 1975 ¢. 351190, 220, 224, 395, 422

: ; o i ; istory: c40, 125; c. 89, 90; C. , 220, 224, 395, 422;
placementourses in the far spring session in which the grant, g77°5¢ 59" 503. 418, 429 1979 c. 28, 331, 1979 . 346 ss. 10, 15. 1679 ¢, 355;
is awarded. 1981c. 20, 241; 1983 a. 27, 417985 a. 12; 1985 a. 29 ss. 1686m, 1689, 3202 (43);

1987a. 27, 159; 1989 a. 31, 56, 297, 336, 359; 1991 a. 39, 93, 108, 164, 227, 250,

(46) GRANTS FOR SCIENCE, TECHNOLOGY, ENGINEERING, AND _ 560'51c-" 7903 416, 27, 213, 223, 335, 339, 437, 455, 492; 1995 . 27 5. 38479 10
MATHEMATICS PROGRAMS. From the appropriationnder s. 20.255 3858,0126 (19), 9145 (1); 1995 a, 225; 1997 a. 23, 114, 164, 240, 245, 252; 1999
(2) (fz), award grants to school districts to develop |nnovat|\;!i%%6 19,1 32,612450 égS, 128165 2202%1 26%6;2 53933,232; 2%%% s.t 22 65531, 91{32515'( 6 @
A . . . . . m, W; a. y , N a. SS. 0 m, a);
instructional programs in sciencchnology engineering and 5507 5" 68 222 2000 a. 28, 64, 99. 220, 302, 329,
mathematicssupport pupils whare typically under-represented NOTE: 1993 Ws. Act 339, which ceated sub. (7) (e), contains explanatory

in these subjects; and increase the academic achievement of pogis.
in those subjects. Thedepartment of public instruction mafso authorized under s. 16.54, imple
c —ref -5 | h. Pl 31. 1%/ ad d ment the school lunch program and special food service plan for children in secular
ross-reference: See also ch. 18V adm. code. o andsectarian private schools and child—care institutions without violating.the
(47) GRANTS FORNURSING SERVICES. From the appropriation or Wisconsin constitutions. 63 Atten. 473.

unders. 20.255 (2) (dL), annually award grants to scliggiticts, ]
otherthan the school district operatingder ch. 19, to employ 115.29 General powers. The state superintendent may:
additional school nurses or contract for additional nursieg (1) DESIGNATE REPRESENTATIVE. Designate the deputy state
vices. The state superintendent shall award grants to those sclsogierintendentr another employee of the department astite
districtsthat demonstrate the greatest need for such services basgrintendent'sepresentative on any body on which the state
upon criteria such as the ratio of pupils nurses, the rate of superintenderis required to serve, excepe board of regents of
chronichealth problems among pupils, and the number of pupilee University of Wsconsin System.
from low—-income families. A school district receiving a grant (2) EpucaTioNAL MEETINGS. Attend such educationateet
may not use the money to supplant existing nursing stader  ings and make suclnvestigations as the state superintendent
vices. Each school district receiving a grant shall subméiprt  deemsmportant and as will acquaint the state superintendent with
to the department describing how the school district used e different systems of public schools in the United States.
moneyand its efectiveness in providing additional nursing-ser  (3) AuxiLIARY INSTRUCTIONAL EMPLOYEES. By order estab
vicesto pupils who need such services. lish classes of auxiliary instructional employees and authorize
Cross-reference: See also ch. Pl 33, i/ adm. code. o their employment in the instructional program of the elementary
(48) VETERANS. Encourage school boards to invite armegind high schools for specific purposes and teimbursement
forcesveterans to school to discuss their experiences as vetergsn the instructional budget. Auxiliary instructional employees
(49) CHaRTERscHOOLREPORT. Annually report to the legisla shallnot be covered asachers as defined in s. 40.02 (55) or under
ture,in the manner provided under s. 13.172 (2), on the statussofi18.21, 18.22 or 121.0042) but shall be eligible under the
existingcharter schools, the number of petitions for new charteublic employee trust funds participating employees as defined
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in s. 40.02 (46), if it is made applicable, other than through s. 40&id approve a plan submitted under sub. (2) (a) within 14 days
(3), to the school district employing them. afterthe cochairpersons determine that the plan is complete, the

(4) HIGH SCHOOLGRADUATION EQUIVALENCY. (a) Grant decla Statesuperintendent shall implement the proposed plan.
rationsof equivalency of high school graduation to persons, if inHistory: 1997 a. 86.
the state superintendestudgment theynave presented satisfac
tory evidence of having completed a recognized high sch . X
courseof study or its equivalent. The state superintendent m tm:’s;t;tiitoer‘]’\_”de student data system. (1) DEFINITIONS.
establishthe standards by which high school graduation equiv: o -
lency is determined. Such standards may consist of evidence of2) “Agencies” means the department, the badneegents of
high'school coursesompleted in high schools recognized by thE€ University of Wsconsin System, the technical collegystem
properauthorities as accredited, results of examinations given Bgard,and theWisconsin Association of Independent Colleges
or at therequest of the state superintendent, successful complefld Universities. o
of correspondence study courses given by acceptable correspor{b) “Personally identifiable’means personally identifiable
dencestudy schoolsa general educational development certifinformation,as defined in 34 CFR 99.3.
cateof high school equivalency issued by an agency of the U.S.(c) “Postsecondary education” means education at an mnstitu
government,course credits received in schools meetthg tion of highereducation occurring after the completion of high
approvalof the state superintendent or other standastisblished school, including undegraduate, graduate and professional
by the state superintendent. education.

(b) Promulgate rules establishifegs for issuing a declaration  (d) “Student data” means information contained in education
of equivalency of high schograduation or a general educationatecords,as defined in 3€FR 99.3, and pupil records, as defined
developmentcertificate undepar (a). The rules may provide in s. 118.125 (1) (d).
exemptionsrom the fees based on financial need. (2) EVALUATIONS AND STUDIESOF EDUCATION PROGRAMS. Any

Cross-reference: See also ch. PI 5,18/ adm. code. _ of the agencies on their own or jointly with one or more of the

(5) TEACHER SUPPLY, INFORMATION AND ANALYSIS. ASSist gtheragenciesnay evaluate and study education programs-oper
school boards, cooperative educationsgrvice agencies andated or supervisely one or more of the other agencies, pursuant
C_OUthChIldltenWIth disabilities educatlon_ boardS_ '50 locate qUallto the written agreement enterimdo under sub. (3), for the pur
fied professional school personnel, assist qualified professiopglseof improving student acadenéchievement beginning with

schoolpersonnel to locate vacant positi@msl provide informa  preschool programs and continuing through postsecondary
tion and analysis of the professional school personnel supply education.

(6) ENGLISH LANGUAGE PROFICIENCY ASSESSMENT SYSTEM. (3) WRITTEN AGREEMENT. By February 12010, the agencies
Assistin the establishment of, and participate in, a consortium g3 enter into a written agreement that doesfthe following:
stateeducation agenciesganizedto obtain public and private (a) Requires that the agenciestablish and maintain a longitu

fundsto be used to purchase an English language proﬂuermyla' data system of student data thiaks such data from pre
assessmergystem. school programs to postsecondary education programs, and

(7) TEEN PREGNANCY PREVENTION. Apply for federal funds gescribeghe process by which the data system will be established
allocatedto evidence—based teen pregnancy prevention prograggimaintained. The data system may consist of separate record
thathave been proven througljorous evaluation to delay sexualsystemsintegrated througlagreement and data transfer mecha
activity, increase contraceptive use, and reduce teen pregnancyidins.

orderto implement such a program. . . . .
History: 1971 c. 100 s. 23; 1971 c. 125121977 c. 29: 1979 ¢. 32, 301; 1981 (b) Describes the process bjich any of the agencies on their

c.96; 1983 a. 27; 1993 a. 492" 1995 a. 41; 1997 a. 27, 35, 164; 2003 a. 33; 20050WN Or jointly with one or more of the other agencies megluate

0]&5.297 Cooperative research on education  pro-

a.25; 2009 a. 134. andstudy education programs operated or supervised by one or
L . moreof the other agencies for the purpose of imprognglent
115.295  Federal appropriations adjustments. (1) In  academicachievement beginning with preschool programs and

this section, “the schedule” means 8&hedule under s. 20.005 (3)continuingthrough postsecondary education.
aspublished in the biennial budget act fbe first fiscal year of (c) Prohibits any of the agencies from evaluatingtadying

a fiscal biennium and as approved by the joint committee n h :
" A " ._anotheragencys education programs without the approval of the
financeunder s. 20.004 (2) for the 2nd fiscal year of a fiscal-bie tter agegncy yasnd a writte% aggreement specifyin%pthe level of

nium. 9 : - h
. _.._supervisionand involvement that eadi the agencies will have
(2) (a) Subject to par(b), annually by December 1 or withinj the work performed.

30 days after thapplicable federal appropriation bill for that fed (d) Requires thegencies to exchange student data to the

eral fiscal year has been enacted, whichever is,|dter state ;
superintendenshall submit to the joint committemn finance a extentnecessaryo perform the evaluation or study approved

planidentifying how thestate superintendent proposes to adjugpderpar (C)'_ _ _
the department federal appropriations for that state fiscal year tq (€) Establishes a system for the agencies to enter into data-
reflectthe most recent estimate of the amount of federal funds tR3gingagreements with each otramd with public and private
the department will be appropriated in that state fiscal.year researctorganizations under sub. (4). .
(b) Thestate superintendent is required to submit a plan under(f) Establishes a process by which one or more of the agencies
par. (a) only if the departmerst'most recenestimate of the May collaborate with other persons, |nclud|ng state agerntes,
amountof federal funds that the department will dggpropriated ImPortworkforce or other data into the longitudinal deystem
under s. 20.255 in the current state fiscal y@#ess than 95% or Underpar (a) to assist with an evaluationsiudy approved under
morethan 105% of the amount of federal revenue shown in tR&"- (€)- _ _ _
scheduléfor the appropriations under20.255 in that fiscal year ~ (9) Commits the agencies pootect student privacy and cem
(3) After receiving a plan under sub. (2) (a), the cochairpe?'y with laws pertaining to the privacy of.stud.ent data.
sonsof the joint committeeon finance jointly shall determine  (4) DATA sHARING. (&) Except as provided in pdp), any of
whetherthe plan is complete. If the joint committee on financée agenciesnay submit student data to the longitudinal data sys
meets and either approves modifies and approves a plan subtemunder sub. (3) (a), to another ageranyto a public or private
mitted under sub. (2) (a) within 14 dagéter the cochairpersons researctorganization, to support avaluation or study under this
determinethat theplan is complete, the state superintendent shagction.
implementthe plan as approved by themmittee. If the joint (b) Any of the agencies may disclose personally identifiable
committeeon finance doesot meet and either approve or modifystudentdata to the longitudinal data system under sub. (3) (a), to
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anotheragencyor to a public or private researclyanization, to indicatein his or her report whether the system or program meets
support an evaluation or study under this section if the disclosatkof the criteria under s18.165 (1).

is in connectiorwith a data-sharing agreement that does all of the (4) |n the biennial report under s. 15.04 (1) (d), the state super
following: _ intendentalso shall report:

1. Specifies the purpose, scope, and duration of the data-shara) The condition of all schools under the state superinten
Ing agreement. dent'ssupervision.

2. Requires the recipient to use personally identifiable student(h) An abstract of the public school reports made to the state
dataonly for the purpose specified in subd. 1. superintendent.

3. Describes the specific data access, use, and security-restriqc) The state superintendentisits to educational institutions.

tionswith which the recipient will comply - (d) The work done by the department in the performance of its
4. Requireghat the personally identifiable student data bgyties.

destroyedor returned when no longer needed for the purpose (e) Plans for improvinghe schools and advancing education.

cifiedin .1l.or n expiration of th ta—sharing agr . .
rsnp:m vsgichseL\l/bedr occ%rgpfi?ste piration of the data-sharing agree (f) A summary of the receipts and disbursements of all schools
' ' underthe state superintendenjurisdiction.

5. If the disclosure is to public or private researchganiza- .
tion, prohibits the personal identification of any person by-indi Bp()?%prisal:gh other matters as the state superintendesins

vidualsother than authorized representatives of the recipient whl - ]
havelegitimate interests in the information. (5) The department shall make certified copies, when
(5) EXISTING AUTHORITY; EXCEPTIONS. (a) Nothing in this sec required,of anypapers deposited or filed or records kept in the

tion, and nothing in the written agreement under sub. (3) or irpﬁpartmentand of any act or decision made by it. The fee therefor
s

—sharincaareement entered. in nder s@), m allbe 15 cents per page.
data-sharingagreement entered into under s¢b), may be History: 1975 c. 224; 1977 ¢. 186 131; 1977 c. 273; 1981 c. 314; 1983 a. 512;
construedo infringe upon or diminish the legal authority of anyigg3a 492: 1995 a. 27'ss. 3864 to 3866, 9145 (1); 1997 a. 27.

of the agencies.

(b) Failure of any of the agencies to enter into a written agreid5.31 License or permit revocation; reports; inves -
mentunder sub. (3) does notfedt the powersind duties con tigation. (1) In this section:
ferredupon the other agenciaader this section or unders. 36.1  (3) “Administrator” means the chief administrativéiogr of
(31) or 38.04 (19). an educational agencylf the chief administrative ti€er is the

(c) Notwithstanding sub. (3), thei¥¢onsin Association of subjectof a report under this section, “administrator” means the
IndependenColleges and Universities is not required to enter infaresidingofficer of the governing board of the educational agency
the written agreement under that subsection. Notwithstandingthe secretary of the department in which the educational agency
sub. (2), if the Wisconsin Association of Independent Collegew located.

andUniversities doe_s not enter into the written agreement, none(p) “Educational agency” means a school district, cooperative
of the other agencies may evaluate or study the assocatifjycationakervice agengstate correctional institution under s.
educationprograms without the approval of the association. 302,01, juvenile correctional facilityas defined in s. 938.02
History: 2009 a. 59. (10p), secured residenti@are center for children and youth, as
definedin s. 938.02 (15g}the Wsconsin Center for the Blind and
Visually Impaired, the Wéconsin Educational Services Program
Eir the Deaf and Hard of Hearing, the Mendota Mental Health
stitute,the Winnebago Mental Health Institute, a state center for
the developmentally disabled, a private school, or a private, non

. fit, i ith hool
noticeof any changes to be made to fiiens and reports. Schoolcﬁ%grsr_loﬁgicég”(%? (rg;'ency under contract with a school board

district officers and employees shall maintain a uniform recording . N . .
of accounting as prescribed by the department and make sucfC) ‘Immoral conduct” means conduct or behavior thabis
reportsto the department as will enable it to distribute state sch A commonly accepted moraf ethical standards and that
fund appropriations and state educational appropriatiorieeto endangershe health, safefyvelfare or education of any pupil.

schoolsand persons entitled thereémd to properly dischge the ~ (2) Exceptas provided under sub. (2g), after written notice of
otherduties of the department. thechages and of an opportunity for defense, any license granted

(2) Thedepartment may require all school boards to report B the state superintendent may be revoked by the state superin
it, on forms provided, the name of the school and its location, igfdentior incompetency or immoral conduen the part of the
nameand address of the teachers,tienber of months of school ""C€NS€e- ) ) )
maintainedduring the yearthe opening and closing dates, the (29) Notwithstanding subch. Il of ch11, thestatesuperin
namesand ages of all pupils enrolled between the ages of 6 dgadentshall revoke a license granted by the state superintendent,
18, the names and postfick addresses and places of residendiithout a hearing, if the licensee is convicted of any ClasB,A,
of the parents of such pupils, the number of the school district &ador D felony under ch. 940 d@48, except ss. 940.08 and
the distance such pupils reside from the schoolhouse, the num$&9.205,for a violation that occurs on or after September 12,

of days eaclpupil was present during each month and any oth&991,0r any Class E, 5, or H felony undech. 940 or 948, except
information requested by it. $5.940.08 and 940.205, for a violation that occurs on or Bétkr

(3) Onor before each October 15, each administrator of a pdHary 1, 2003. _ _
lic or private school system ohame-based private educational (2r) (a) Except aprovided under pagb), the state superin
programshall submit, on forms provided by the department,t@ndentmay not reinstate a license revoked under sub. (2g) for 6
statemenbf the enroliment on the 3rd Friday of Septembehén Yearsfollowing the date of the conviction, and may reinstate a
elementanyand high school grades under his or her jurisdiction igenserevoked under sub. (2g) only if theensee establishes by
the department which shall prepare such reportsihienable the clearand convincing evidence thae or she is entitled to rein
public and private schools and home-based private educatiopi@tement.
programgto makeprojections regarding school buildings, teacher (b) The state superintendent shall reinstate a license revoked
supply and funds required. The administrator of epclvate undersub. (2g), prior to the expiration of theyear period follow
schoolsystem and home-based private educational progiath ing the conviction, if he or she receives from the court in which the

115.30 Forms and reports. (1) The department shall pre
pare for the use of school fifers suitable forms for making
reports,and suitable outlines as aids in conducting school-me
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conviction occurreda certificate stating that the conviction has A woman attempting to protect the lives of her daughter and granddaughters by

: shootingtheir potential attacker after issuing numerous warnings and tagiioms
beenreversed, set aside or vacated. in an apparent attempt to avoid shooting did not act contrary to comamépted

(3) An administrator shall do all of the following: moral or ethical standards. That she waisvictedof carrying a concealed weapon
. did not necessarily show moral turpitude or bad purpose. EpstBengon, 2000
(a) Report to the state superintendére name of any personwi app 195, 238 W. 2d 717, 618 N.VEd 224, 99-1338.

employedby the educational agency and licensed by the state
superintendenif any of the following occurs: 115.315 Memorandum of understanding; license
1. The person is chged with a crime under ch. 94B¢luding restriction and suspension.  As provided in the memo
acrime specified under s. 948.015, a felony with a maximum tef@ndumof understanding undes. 49.857, the department shalll
of imprisonment of at least 5 years or a crimeviich the victim  restrictor suspend a license or permit granted by the department
wasa child. if the licensee or permit holder is delinquent in making court-
2. The person is convicted of a crime described usuled. orderedpayments of child or family support, maintenance, birth
1. or of 4th degree sexual assault under s. 940.225 (3m). expensesmedical expenses or other expenses related to the sup

3. The person is dismissed, or his or her contract is qbDg(irtofachnd or former spouse or if the licensee or permit holder

dby th | based in whol iart id Is to comply after appropriate notice, with a subpoena or war
renewedpy the employer based in whole orpart on evidence  antissyed by the department of children and familiescaumty
that the person engaged in immoral conduct.

! e child support agencynder s. 59.53 (5) and related to paternity or
4. The persomesigns and the administrator has a reasonallgild support proceedings.

suspicionthat the resignation relates to the person haemmumged  History: 1997 a. 191; 2007 a. 20.
in immoral conduct.
(b) Report to the state superintendent the name oparspn 115.33  Inspection of school buildings. (1) In this see
employedby the educational agency who is not licensed by th@n:
statesuperintendent if the person is convicted of a crime described(a) “In compliance” means in compliance with subchs. | and
underpar (a) 1. or of 4th degree sexual assault und@48.225 IV of ch. 101, ch. 145 and ss. 254th 254.178 and the rules pro
(3m). mulgatedunder subchs. | and IV of ch. 101, ch. 145 an@s$.11
(c) Send a copy of any report that is madthiostate superin t0 254.178.
tendentunder par(a) or (b) to the person who is the subjedhef (b) “Proposed use” means a function that the school board has
report. indicatedby resolution that it intends to pursue within the current
(4) If an administrator requests a person who is employed $§hoolyear or the next 2 succeeding school years.
aneducational agency and licendgdthe state superintendentto (2) (a) The state superintendent may request the department
resign,and the administrator has a reasonable suspicion that efieommerce to inspect a public school if any of the following
personengaged in immoral conduct, the administrator shalccurs:
inform the person of the duty to report to the state superintendent 1. Any elector in the school district complains in writing to

undersub. (3) (a) 4. the state superintendent that the school is inadequate or is other
(5) (a) A report under sub. (3) shall be made within 15 dayégse unfit for school purposes.

after the administrator becomaware of the chge, conviction, 2. The school board of the school district in whichgbleool

dismissal, nonrenewal or resignation. is located requests the state superintendent to do so. The school

(b) Any administrator whan good faith reports or fails to boardmay also request an opinion as to whether the school-is ade
report information under sub. (3), and any other person wigtiatefor a proposed use.
reportsinformation under sub. (3) to tistate superintendent, is 3. The state superintendent determines themagisificant
immunefrom civil liability for such acts or omissions. evidencethat the school is not in compliance.

(6) (a) Upon receiving a report under sub. (3) (a) 2. or (b) indi (b) The department of commerce shall inspect gbieool
catingthat aperson was convicted of a crime, the state superintesithin 30 days aftereceiving a request from the state superinten
dentshall verify the conviction. dentunder par(a).

(b) Upon receiving a report under sub. (3) relating to a person(3) (a) If the state superintendent determines that a school is
licensedby the statsuperintendent, the state superintendent shaltin compliance, and the department of commerce, basisl on
investigateto determinewvhether to initiate revocation proceed inspectionof the school, concuiis the determination, the state
ings. During the investigation, the state superintendent shall kemgperintendentnay order theschool board to repaiimprove,
confidentialall information pertaining to the investigation exceptemodelor close the school by a stated date. An order issued under
thefact that an investigation is being conducted and the date of this paragraph constitutes a preliminary finding of noncompliance
revocationhearing. with the standard under s. 121.02 (1) (i).

(c) Notwithstanding s. 16.61 (4), the department sfestroy (b) 1. If the state superintendent determines that a school is not
all information pertaining to an investigation or a revocation prén compliance and is not worth repairing, and the department of
ceedingother than the fact that a person was convicted of a crie@mmercebased on its inspection of the school, concurs in the
describedunder sub. (3) (a) 1., 3 years from the date on which tletermination,the statesuperintendent may order the school
investigationis terminated or a finalecision denying revocation boardto develop a plan that describes how the school beiird
of the persors license is issued, whichever is later achievecompliance with the standanthder s. 121.02 (1) (i). The

(6m) The department of public instruction shall, without &lanshall specify the time within which compliance with the stan
hearing,revoke a license or perngtanted by the department ofdardunders. 121.02 (1) () shall be achieved. The state superin
public instruction if the department of revenue certifies under §ndentshall hold a public hearing on the plan in the schifict

73.0301that the licensee or permit holder is liable for delinqueﬁ{‘d may as a result of the hearing, recommehdnges to the
taxes. plan. The state superintendent may withhgbdto 25% of the

(7) Any person who intentionally fails to report as require c_hooldis_trict’s state aid ifthe school district failsf to ac_hieve com
underthis section may be fined notore than $1,000 or impris liancewith the standard under s. 121.02 (1) (i) within the period

onedfor not more than 6 months or both. specifiedin the plan.

. . 2. Section 121.02 (3) does not apply to determinations under
(8) Thestate superintendent shall promulgate rules to 'mplgubd.l. or to orders issued under subd. 1.
ment and administer this section.

History: 1991 a. 42 ss. 110 3, 4r: 1993 a. 16, 98; 1995 a. 27 s. 9145 (1); 1995 a(4) The state superintendent shall conduct a study of the
77,1997 a. 27, 237; 1999 a. 9; 2001 a. 57, 103, 109; 2005 a. 344. physical condition and capacity of the public schools and their
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suitability for use as public schools. The state superintendent shal(b) The child meets the income eligibilisgandardor a free
submita report summarizing thresults of the study to the appro or reduced—price lunch in tHederal school lunch program under
priatestanding committees of the legislature under s. 13.172 (82 USC 1758 (b).

oy 1989 5 511093 2. 450; 1995 a. 27 ss. S6GRT0, 916 (5) and 9145 (c) The child does not receive the beverage during the sshool
' T breakfastor lunch period.

115.34 School lunch program. (1) The department may (3) Thedepartmenshall pay each participating school the full
contractfor theoperation and maintenance of school lunch preostof beverages under sub. (1) served to children eligible under
gramsand for the distribution, transportation, warehousing; preub.(2) in the prior school year from the appropriation under s.
cessingand insuring of food products provided by the federat go20.255(2) (cp).

ernment. The formand specifications of such contracts shall be (4) If the appropriation under s. 20.255 (2) (cp) in any fiscal
determinedoy the department. Amounts remaining unpaid for 6@&aris insuficient to pay the full amount of aid under this section,
daysor more after they become payable under the terms of s¢ghteaid payments shall be prorated among the schools entitled to
contractsshall be deemed past due and shall be certified to #ghaid.

departmentof administration on October 1 of each year and (5) The department shall maintain a count of the number of

includedin the next apportionment sfate special chges to local cpijgrenwho are served beverages under this section.
unitsof government as special chas against the school districts  yisiory: 1987 a. 27, 399: 1991 a. 39; 2001 a. 16: 2009 a. 302.

andmunicipalities chayed therewith.

(2) The state superintendeshall make payments to school115.345 Nutritional improvement for elderly . (1) Any
districts, private schools, charter schools under $8.80 (2r), schooldistrict approved by the state superintendent may establish
tribal schools, the program under $5152, andhe center under asystem to provide the opportunity for authorized eldegissons
s. 115.525 for school lunches served to children in the prior ye@rparticipate in its school lunch program. Eehool board desires
asdetermined by the state superintendent from the appropriatiorestablish such a service, it shall develop a plan for the provision
unders. 20.255 (2) (cn). Payments shall equal the statatching of food services for elderly persoasd submit the plan to the state
obligationunder 42 USC 1751 et seq. Payments in the curreiperintendent.Upon petition of 5% of the voters in the school
yearshall be determined by prorating the stateatching obliga district who voted in the last school board election, shkool
tion based on the number of school lunches served to childremaardshall formulate a food servicgtan, provided that hot food
the prior year In this subsection, “private school” means angervicefacilities are available to school children in the district.

schooldefinedin s. 115.001 (3r) which complies with the require (2) Eachplan shall provide at least one meal per day for each

mggttsof 111375552522?&?7'5 36 224 1677 c. 29 1970 0. 221 s, 58, 2,02 that school is in regular session. The school board may pro
| ry: . y L . , ) . ) . SS. m, HY H 1 ni H 1 i
(43);1983 a. 27: 1983 a. 189 s. 329 (17m); 1983 a. 512 s. 8; 1995 a. 27 s. 91453?6? additional service at other times in its discretion, if the-num

1997a. 27; 2005 a. 25; 2009 a. 302. er of eligible persons in the district adjacent districts is of duf
TheUnited States and Mtonsin constitutions do not prohibit the state from discient size, in the opinion of the state superintendent, so that
bursingstate matching funds under the National School Lunch Act to private as "‘ﬁhwarrantedaroduction expense is not incurred.

aspublic schools. 69 AttyGen. 109.

(3) Any school board which operates a food services plan for
115.341 School breakfast program. (1) From the appro elderly persons under this section shall make facilitiesilable
priation under s. 20.255 (2) (cm), the state superintendent sHall service to elderly persons at every high sclamal junior high
reimbursesach school board 15 cents for each breakfast servedatoolin the district which provides hot food service to its stu
a school that meets the requirements of 7 CFR 220.8 or 220 .@ants. Upon application, the state superintendent may grant
whicheveris applicable, and shall reimburse each governing boeyceptionsfrom compliance with this subsection for reasons of
of a private school or tribal school 15 cents for each breakfasfety convenience or insfiéient interest in agiven neighbor
servedat the private schoalr tribal school that meets the requirehood. Theschool board mayn addition, provide service at ele
mentsof 7 CFR 220.8 or 220.8a, whichever is applicable. mentaryschools if desired.

(2) If the appropriation under s. 20.255 (2) (cm) in any fiscal (4) Meals may be served at schools where they are served to
yearis insuficient to pay the full amount of aid under this sectionstudents or at any site more convenient to the majority of autho
the state superintendent shall prorate state aid payments amored elderly persons interested in the service. Food may be trans
the school boards and governing bodies of private schools gmuttedto authorized elderly persons who are unable to leave their
tribal schools entitled to the aid. homesor distributed tanonprofit oganizations for such purposes.
20I6lgstor>é:0 21993 a. 168; 1995 a. 279145 (1); 1997 a. 27; 1999 a. 9; 2007 a. 20However,no state funds under this section may be used for food

a. . ; indivi ;
Cross—reference: See also ch. Pl 42,i¢/ adm. code. dellv_ery to |n(_1I|V|q|uaI homes. The state S.Upenntendent may
requireconsolidation of programs between districts and between
115.343 Wisconsin school day milk program. (1) The Schoolsif such a procedure will be convenient and economical.

departmenshall establish achool day milk program. A public,  (5) Theschool board may file a claim with the department for
private, or tribal school participatingn the program shall tér reimbursementor reasonable expenses incurred, excluding capi
eacheligible child one half-pint of Wconsin—produced whole tal equipment costs, but not to exceed 15% of the cost of the meal
milk, 2% milk, 1.5% milk,one percent milk, 0.5% milk, skim milk or 50 cents per meal, whichever is less. Aogt in excess of the
or chocolatemilk on each day in which school is in session. If lesseramount may be chged to participants. If the department
child is allegic to milk or has metabolic disorders or other condapproveghe claim, itshall certify that payment is due and the sec
tionswhich prohibit him or her from drinking milk, the child shallretaryof administration shall pay the claim from the appropriation
be ofered juice as a substitute. Any school that participates in theders. 20.255 (2) (cn).
program is encouraged to consider bids from local milk suppliers.(6) All meals served must meet the approval of the stzgier
The school shall keep all information related to the identitihef - intendentwho shall establish minimum nutritional standards not
pupilswho receive a beverage under the program confidential. il@onsistentwith federal standardand reasonable expenditure
this subsection, “Wsconsin—produced” means that all or pafit |imits such that the average cost per meal is not excessive. The
theraw milk used by the milk processor was produced in this staigate superintendent shall give special consideration to dietary
(2) A child who is enrolled in a school in prekingarten problemsof elderly persons in formulating a nutritional plan.
classego grade 5 is eligible to receive a beverage specified in sidowever,no schoolboard shall be required to provide special

(2) if all of the following apply: foodsfor individual persons with allgres or medical disorders.
(a) The child does not receive the beverage through the federa(7) Participantsin a program under this section may be
specialmilk program under 42 USC 1772 (b). requiredto document their W§consin residency in a manner
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approvedby the department. The state superintendent may issugb) Establish special in—service programs to provide profes
identificationcards to such persons if necessary sionalpreparation in health education for teachers throughout the

(7m) A private school or tribal school may establish a foogfate.
servicesplan for elderly persons. |If the plan meetsof the (c) Provide leadership institutions of higher education to
requirement®f this section and is approved by the ssatgerin  developandextend curricula in health education for professional
tendent,the private school or tribal school is eligible for reimpreparatiorin both in—service and preservice programs.
bursementn the same manner as school districts under sub. (5).(d) Develop cooperative programs between school districts

(8) Thestate superintendent shall adopt reasonable meles and institutions of higher education whereby the appropriate
essaryto implement this section. healthpersonnel of such institutions would &eailable to guide

(9) In this section, “authorized elderly person” means any ré§e continuing professional preparation of teachers and the-devel
identof the state who is 60 years of age or more, or the spous@@fentof curricula for local programs.
anysuch person. A school board may admit nonresident personge) Assist in the development pfans and procedures for the
who would otherwise qualifynto its program except that no stateevaluationof health education curricula.
fundsunder this section maye used to subsidize any portion of (3) Thedepartmenmmay appoint a council consisting of repre
the meals served to such persons. sentativesfrom universitiesand colleges, law enforcement, the

History: 1973 c. 190; 1987 a. 241; 198%289; 1995 a. 27; 1997 a. 27; 2003 a.various fields of education, the voluntary health agencies, the

33; 2009 a. 302. departmenbf health services, the professional health associations
andother groups or agencies it deems appropriate to advise it on

115.347  Direct certification of eligibility for school the implementation of this section, including teachers, adminis
nutrition programs. (1) Beginning in the 1994-95 schooly.iqrcand local school boards.

year,aschool board may submit enrolliment data to the department4 The department shall rate with nci f the fed
of children and families for the purpose of directly certifying-chilera(I )ovefnmeepna; ang re?:e?\mﬁgoupseea:‘ee deral %%%scfg? tohe eure
drenas eligible for free or reduced—price meaatigier the federal 9 p

schoolnutrition programs. The department of children and-fanf?os‘esOf this section. .
lies shall prescribe a format for the report. (5) In each report under s. 15.04 (1) (d), the state superinten

(2) Whenevera school district that is located in whole or indentshall include information:

partin a county that has converted to the client assistance fol® AS to the scope and nature of programs undertaken under
reemploymenand economic suppaiata system submits a reportiS section.
undersub. (1) in the prescribed format, the departmeohidren (b) Asto the degree and nature of cooperation being-main
and families shall determine which children enrollethmschool tainedwith other state and local agencies.
district are member®f Wisconsin Wrks groups participating (c) As to the statesuperintenders’ recommendations to
unders. 49.147 (3) to (5) or of families receiving aid to familiegnprove such programs and cooperation.
with dependent children or food stamps and shall provide thefistory: 1971 c. 219; 1977 c. 196 s. 131; 1977 c. 418; 1981 c. 291; 1985 a. 56;
informationto the school board as soon thereafter as possible. FHga 203 1993 a. 492 %g)gfa?' 27 ss. 3873, 9126 (19), 9145 (1); 1995 a. 448; 1997
schoolboard shall use the information to directly certify children B '
a_sel_igiblefor free or reduced—pri_c_e meals served by the schopls 355 Assistance to schools for instruction on
district under federal school nutrition programs, pursuam20 aqoption. The department shall annually and upon request dis
USC 1758 (b) (2) (C) (ii) and (iii). seminateto appropriate public school stafformation about

(3) The state superintendent shall assist school boards nitaterialsand services availabtarough the state adoption center
developinga method for submitting enroliment data to the depatinders. 48.55 which may senas resources for instruction on
mentof children and families under sub. (1). adoptionfor pupils in grades kindgarten through 12.

History: 1993 a. 168; 1995 a. 27 ss. 3872, 9130 (4), 9145 (1); 1995 a. 289; 199Mistory: 1997 a. 104; 1999 a. 9.
a.3, 27; 2007 a. 20.

. . 115.36 Assistance to schools for alcohol and other

115.35 Health problems education program. (1) A crit-  gryg abuse programs. (1) The purpose of this section is to
ical health problems educatioprogram is esta_bllshed_ in thegpaple and encourage public, private, atibal schools to
department. The program shall be a systematic and integratggdyelopcomprehensive programs to prevent or ameliorate alco
programdesigned to provide appropriate learning experiencgg| and other drug abuse among minors.
t_)aseob_n s_,mentlflc I_<now|edge of the _humarganlsmas it fune (2) The department shall:
tions within its environment and designed to favorably influence -
the health, understanding, attitudes and practices of the individual(®) Develop and conduct training programs for fitefes
child which will enable him or her to adapt to changheglth sional staf of public, private, and tribal schools in alcohol and
problemsof our society The program shall be designed to educafiherdrug abuse prevention, intervention, and instruction pro
youthwith regard to critical health problems asithll include, but grams. ] ] ] ) ] )
not be limited to, thdollowing topics as the basis for comprehen (b) Provide consultation and technical assistance to pubkc, pri
sive educatiorcurricula in all elementary and secondary school¥ate,and tribal schooléor the development and implementation
controlled substances, as defined i861.01(4); controlled sub  Of alcohol and other drug abuse prevention, intervention, and
stanceanalogs, as defined in s. 961.01 (4m); alcotubacco; INstructionprograms.
mentalhealth; sexually transmitted diseases, including acquired(c) Provide fellowship grants to support advanced training or
immunodeficiencysyndrome; human growth and developmengducationin comprehensive school health and alcohol and other
andrelated health and safety topics. Participation in the humdiug abuse education.
growth and development topic ofie curricula shall be entirely  (d) Provide access to informational resources for alcohol and
voluntary. The department may not requaechool board to use other drug abuse education programs and services including, but

a specific human growth and development curriculum. not limited to:

(2) In carrying out this section, the state superintendexy 1. The screening, revision and evaluation of available infor
without limitation because of enumeration: mationresources.

(a) Establish guidelines to help school districts develop-com 2. The establishment of a central depository and loan program
prehensivehealth education programs. for high cost informational resources.
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3. The systematic dissemination of information concernirgncourageublic, private, and tribal schools to develop programs
available resources to appropriate public, private, dridal designedo prevent suicide among minors.

schoolstaf. (2) The department, in conjunction with the department of
(e) Create a council under s. 15.04 (1) (c) to advise the departalthservices anthe department of children and families, shall:
mentconcerning the administration of this section. (a) Develop and conduct training programs in suicide preven

(3) (&) The department shall, from the appropriation under ton for the professional stiabf public, private, and tribadchools
20.255(2) (kd), fund school district projects designed to assisindcounty departments undes. 46.215, 46.22, and 51.42. The
minors experiencing problems resulting from thge of alcohol programsshall include informatiomn how to assist minors in the
or other drugs or to prevent alcohol or other drug abuse by mingrgsitiveemotional development which will help prevenicidal

The department shall: tendencies; the detection, by minors, schoof,stafiparentspf
1. Administer grant application and disbursement of fund§onditionswhich indicate suicidal tendencies; the proper agtion
2. Monitor program implementation. takewhen there is reason to believe that a minor has suicidal ten

o . . denciesor is contemplating suicide; arttie coordination of
3. Assist in and ensure evaluation of projects. schoolsuicide prevention programs and activities with the suicide
4. Report biennially in its report underl$.04 (1) (d) on pro preventionandintervention programs and activities of other state
gramprogress and project evaluation. . andlocal agencies. Persons other than the professionfibbtaf
5. Promulgate necessary rules for the implementatiohi®f public, private, and tribal schools and county departments under
subsection. ss.46.215, 46.22, and 51.48ay attend the training programs.
(b) Grants under this subsection may not be used to repldd¢ee department may chge such persons a feefstiént to cover
funding available from other sources. the increasectosts to the department of their participation in the

(c) Grants under this subsection may be nmadg where there Programs.
is a matching fund contribution from the local area in whiphca (b) Provide consultation and technical assistance to pubkc, pri
gramis designed to operate of 20% of the amount of the grastte,and tribal schoolfor the development and implementation
obtainedunder this subsection. Private funds and in—kind conf suicide prevention programs and the coordinaticthose pre
tribution may be applied to meet the requirement of this-pargramswith the suicide prevention arnitervention programs of
graph. otherstate and local agencies.

(d) A school district applying for aid under this subsection (3) Eachschool board and the governing body of each private
shall submit a copy of the application to the county departmesthool annually shall informtheir professional sthfof the
unders. 51.42 for its advisory reviewThe county department resourcesvailable from the department apither sources regard
unders. 51.42 mayand the council established under sub. (2) (&)g suicide prevention. The department annually shralide
shall, submit an advisory recommendation with respect to tisehool boards and the governing bodies of private and tribal
applicationto thedepartment prior to the approval or denial of thechoolswith a model notice, describing the suicide prevention

application. serviceshat it has developed and how &tafly access those ser
History: 1979 c. 331; 1981 c. 20 s. 2202 (42) (b); 19887as. 2202 (42); 1983 vices, that school boards argbverning bodies of private and
a.524; 1985 a. 176; 1989 a. 31, 122, 1999 a. 9; 2009 a. 302. tribal schools may use to inform their professionalfstaf

Cross-reference: See also ch. PI 32,18/ adm. code. History: 1985 a. 29, 176; 1987 a. 403; 1995 a. 27 s. 9126 (19); 2007 . 20 ss. 2690,

. 9121(6) (a); 2007 a. 220; 2009 a. 302.
115.361 Alcohol and other drug abuse prevention and ©@ 2 2

intervention programs. (1) A school board may apply to the115.366 Alternative education grants. (1) From the
departmentor a grant to fund an alcohahd other drug abuse pre appropriationunder s. 20.255 (2) (cf), the department shall award
vention and intervention program. The department shall payantsto school districts and consortia of school districts for-alter
grantsawarded under this section from the appropriation undemgtive education programs, as defingglthe department by rule.
20.255(2) (dm) and shall promulgate rules to implemant  The department shall encourage rural school districts and consor
administerthis section. tia of school districts to apply for grants under this section.

(2) The department shall collect and analyze information (2) The department shall promulgate rules to implerserd
aboutthe programs funded under this sectmraluate their &c- administerthis section.
tivenessand submit a report of the evaluation to #pgpropriate  History: 1999 a. 9.
standingcommittees of the legislature under s. 13.172 (3) and t¢-ross—reference: See also ch. Pl 44,18/ adm. code.
thegovernor by July 1, 2000, and biennially by July 1 thereaft

I . .
History: 1989 a. 123s. 53¢ to 53¢; 1991 a. 39, 269 s. 614g; 1993 a. 16, 98 15_\15%5-368 Assistance to schools for protective behav -
a.27 ss. 3874, 9145 (1); 1997 a. 27; 1999 a. 9. iors programs. (1) The purpose of this section is to enable and

~encourageublic, private, and tribal schodts develop protective
115.3615 Head start supplement. From the appropriation behaviors programs and anti—fehder behavior programs
unders. 20.255 (2) (eh), the state superintendent shall distribdigsignedo assist minors and their parents or guardiansdag
fundsto agencies determined by the state superintetal®eteli  nizing, avoiding, preventingand halting physically or psycholog
gible for designation as head start agencies under 42 USC 983f#ly intrusive or abusive situations that may be harmful to
provide comprehensive health, educational, nutritional, sociglinors.
and other services to economically disadvantaged children and(2y The department, in conjunction with the department of

their families. The stateuperintendent shall distribute the funds,eaithservices and the department of children and families, and
in a manner consistent with U5C 9831 to 9852 except that thergior consulting with establishedganizations providing services
is no matching fund requirement. The state superintendent SQ@E a focus on children of risk, shall:

give preferencen funding under this section to agencies that are (a) Develo : : o
L - p and conduct protective behaviors training pro
receivingfederal funds under 42 USC 9831 to 9852 and to-ag amsfor the professional stabf public, private, and tribal

ciesthat operate full-time or early head start programs. Funds :
tributedunderthis section may be used to match available fede hfg I;ngnSdl Z%l;nt'.?ﬁeg?ndigé Sfog?gngg ih:;llelr%glidg ?ﬁ?&r’mi&zs’
fundsunder 42 USC 9831 to 9852 only if the funds are used n on how toassist a minor and his or her parent or guardian in

secureadditional federal funds for the purposes under this sectié o P : . '
History: 1989 a. 122 ss. 53c to 53e; 1991 a. 39, 269 s. 614g; Stats. 199 Scognlzmg, aVOIdmg’ preventing, andhaltmg phy5|cally or

115.3615:1995 a. 27 5. 9145 (1); 1997 a. 27; 1999 a. 9; 2005 a. 25. psychologicallyintrusiveor abusive situations that may be harm
ful to the minorincluding child abuse, sexual abuse, and child
115.365 Assistance to schools for suicide prevention enticement. The training programs shall emphasize how to help

programs. (1) The purpose of this section is to enable anaiinors to develop positive psychological, emotional, and
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problem-solving responses to such situations, and to avoid rely (3) The council shall do all of the following:
ing on negative, fearful, or solely reactive methods of dealing with (a) Meet at least twice each year

such situations. The training programs shall also include informa () Advise the state superintendent on such statewide services,
tion on the detection, by other minors, their parents or guardiaggyyities, programs, investigations, and research as in its- judg
andschool stdf of conditions that indicatthat a minor is being entwill benefit pupils who are hearing impaired.

or has been subjected to such situations; the proper actiaketo . : .
whenthere is reason to believe that a minor is being or has b%(?éc) Make recommendations for the improvemnent of services

subjectedo such situations; arttie coordination of school pro v]!de(glbz' thg V}/sgons_lnEducatlonal Services Program for the
tective behaviors programs and activities with programs arPae atand Hard of Hearng. . . . .
activitiesof other state and local agencies. Persons other than théd) Review the level and quality of services available to pupils
professionaktaf of public, private, and tribal schools and ceunin the state who are hearing impaired and makemmendations
tiesunder ss. 46.034, 46.215, 46.22, 46.23, 51.42, and 51.437 RRQuUtthose services. ] _
attendthe training programs. The department may géauch e) Propose to the stagiperintendent ways to improve the
personsa fee stffcient to cover the increased costs of material§feparationof teachers and other dtafho provide serviceso
but not personnel cost, to the department of their participationRkpils who are hearing impaired.
theprograms. The department may not deny any residenisef W (f) Propose to the state superintendent ways to improve coor
consinthe opportunity to participate in a program if the person éénationbetween the departmead other agencies in providing
unableto pay any fee. servicesto persons who are hearing impaired.

(b) Provide consultation and technical assistance to public, pri (4) The council may initiate consultations with the depart
vate,and tribal schoolfor the development and implementatiorment.
of protective behaviors programs and the coordination of those(5) The council shall haveaccess to public files, public
programswith programs of other state and local agencies.  records,and statistics kept in the department that relate to matters

History: 1985 a. 213; 1985 a. 332 ss. 153, 253; 1A% s. 9126 (19); 2007 a. concerninochildren who are hearing impaired.
20ss. 2691, 9121 (6) (a); 2009 a. 302. History: 2%’(;1 a. 57 9 P

115.37 Blind and visual impairment education  council. 11538 School performance report; educational pro -

(1) In this section: . S gram review. (1) The state superintendent shall develop a
~ (&) “Council” means the blind and visual impairment educachooland schootlistrict performance report for use by school
tion council. districtsunder sub. (2). The report shall include all of the follow

(b) “Visually impaired” has the meaning giversirl5.51 (4). ing by school and by school district:

(2) Thestate superintendent shall seek the advice of and con (&) Indicators ofacademic achievement, including the perfor
sultwith the council orissues related to persons who are visualljpanceof pupilson the tests administered under s. 121.02 (1) (r)
impaired. The state superintendent and the direafttiie Wscon- andthe performance of pupils, by subject a@athe statewide
sin Center for the Blind andistially Impaired, or their designees,assessmergxaminations administered under 8 BO.

shall attend meetings of the council. (b) 1. Other indicators of school and school distpetfor
(3) The council shall do all of the following: mance,including dropout, attendance, retentiongrade and
(a) Meet at least twice each year graduationrates; percentage of habitualants, as defined in s.

.16(1) (a); percentage of pupils participating in extracusricu
activities, programs, investigations and researcimas judgment 1 and comfmunléy activities ﬁ‘ng advanced ple(ljcemen’(ses,l
will benefit pupils who are visually impaired. percentageof graduates enrolled in postsecondaducationa

(c) Make recommendations for the improvement of servicggograms,and percentage of gra_duates enterlng_the workforce.
provided by the Wsconsin Center for the Blind andsvally 2. The numbers of suspensions and expulsions; the reasons
Impaired for which pupils are suspended or expelled, reported according to

. . . . categoriespecified by the state superintendent; the length of time

_ (d) Review the level and quality of services available to pup_lfér which pupils are expelled, reported according to categories
in the state who are visually impaired and make recommendatigig ciied by the state superintendent; whether pupils return to
aboutthose services. _ _ schoolafter their expulsionthe educational programs and-ser

(e) Propose to the stateiperintendent ways to improve thejices,if any, provided to pupils during their expulsions, reported
preparationof teachers and other dtafho provide service$o  according to categories specified by the state superintendent; the
pupilswho are visually impaired. schoolsattended by pupils who are suspended or expelledthand

(f) Propose to the state superintendent ways to improve cagrade,sex and ethnicity of pupils who are suspendeekpelled
dinationbetween the departmesnid other agencies in providingandwhether the pupils are children with disabilities, as defined in

(b) Advise the state superintendent on such statewide servi

servicesto persons who are visually impaired. s.115.76 (5).
(4) The council may initiate consultations with the depart (c) Stafing and financial data information, as determined by
ment. the state superintendent, not to exceed 10 items. Thesaaen

(5) The council shall haveaccess to public files, public tendentmay not request a school board to provide information
recordsand statistics kept in the department that relate to mattédely for the purpose of includinthe information in the report

concerningchildren who are visually impaired. underthis paragraph.
History: 1971 c. 292; 1995 a. 27 s. 9145 (1); 1997 a. 27, 164; 1999 a. 9. (d) The number and percentage of resident pupils attending a
) ) ) coursein a nonresident school district under®3.52, the number
115.372  Deaf and hard-of-hearing education council. of nonresident pupils attending a course in the school district
(1) In this section: unders. 118.52, and the courses taken by those pupils.
(@) "Council” means the deaf and hard—of-hearing education (e) The method of reading instruction used in the schooel dis
council. trict and the textbook series used to teach reading in the sti&ool

(b) “Hearing impaired” has the meaning given in1b.51 (2). trict.

(2) Thestate superintendent shall seek the advice of and con (2) (a) Annually by January 1, each school board shall notify
sult with the council on issues related to persons who are heatimg parent oguardian of each pupil enrolled in the school district
impaired. The state superintendent and the direafttite WWiscon-  of the right to request a school and school district performance
sin EducationaBervices Program for the Deaf and Hard of Heareportunder this subsection. Except as providegobin(b), annu
ing, or their designees, shall attend meetings of the council. ally by May 1, eaclschool board shall, upon request, distribute to
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the parent or guardian of each pupil enrolled in the sctiistlict, be equal to the amount that the employer is spendimgdeide
including pupils enrolled in charter schools locatedhe school a mentor for the initial educatobut notmore than $375. The
district, or give to each pupil to bring home to his or her parent employershall use the money to provide a mentor for each initial
guardian,a school and school district performance repoat educatoremployed.

includesthe information specified by the state superintendent (c) If the amount appropriated under s. 20.255 (2) (kghin
undersub. (1). The report shall also include a comparison of thecal year is instfcient to fully fund the grants under tissbsee
schooldistrict’s performance under sub. (1) (a) and (b) with thgon, the department shall prorate the payments to eligible persons.
performanceof other school districts in the same athletic confer (3) The department shall promulgate rules to implenzerd
enceunder sub. (1) (a) and (b). If the school district maintains g@ministerthis section.

Internetsite, the report shall beade available to the public at that pistory: 1997 a. 237; 2005 a. 25.

site. Cross-reference: See also ch. PI 38,18/ adm. code.

(b) If a school board enters into an agreement with a federalli/ )
recognizeddmerican Indian tribe or barid this state to establish 115-41 Teacher improvement program.  The state super
acharter school, that school board shall, upon request, distribtpgndentshall operate a program to provide prospective teachers
to the parent or guardian of each pupil enrolled in the charlth one-semester internships under the supervision of licensed
school a school andschool district performance report that€achers. The program may also fund in-service activities and
includesthe information specified by the state superintendeRfofessionabtaf development research projecihe state super

undersub. (1), regardless of the location of the charter schoolNtendentshall chage school districts fees for participation in the

(3) Annually, the state superintendent shall publish disl 5:]%9;33'20'2%%?{? ((r:]c;ts shall be paid from the appropriation

tribute to the legislature under s. 13.172 (2) a summarthef i\ 1987 a 27,1995 a. 27 . 9145 (1); 1997 a. 27.
reportsunder sub. (2). ' '

(4) Beginningin the 1993-94chool year and annually there 115.42 Grants for national teacher certification or
after,the state superintendent shall identify those school distriet&ster educator licensure. (1) (a) The department shall
thatare low in performance and those schools in which there asgarda grant to anyerson who satisfies all of the following
pupilsenrolled who do not meet the state minimpenformance requirements:
standard®n the examinations administered unded8.30. The 1. The person is certified by the National Board for Profes
statesuperintendent shall make recommendations regarding heiénalTeaching Standards or licensed by the department as-a mas
the programs and operations of the identified school distitts ter educator under s. Pl 34.19j3VAdm. Code.
schoolsmay be improved and periodically assess school district 5 The person is licensad a teacher by the state superinten

imHFi’iﬁ)r:;?rl‘ggtligrg; tzr:ag- 'Egg;n%%gia;i;’snz'ms (1) 1097 . 27, 244 Leedlentor employed as a teacher in a private school or titfavol
a.9; 2001 a. 16; 2005 a. 62; 2009 a. 28. ' 21244 1%0catedin this state. o
4. The person is employed as a teacher in this state.

115.39 Administrative leadership academy . Thedepart (b) The grant under this subsection shall be an amount equal
ment may establish and maintaam administrative leadershipto the costs of obtaining certification or licensure urmer(a) 1.
academyto enhance the knowledge and skills of mid—careénatare borne by the person, not to exceed $2,000. The depart
school district administrators and principals. The departmententshall award the grant under this subsectiahérnfirst school
shallestablish and chge a fee for participation in the administrayearin which the person meets the requirements undefgar

tive leadership academyrhe moneys from thiee payments shall  (2) (a) Except as provided in pafc), the department shall

be credited to the appropriation under s. 20.255 (1) (hf). award9 grants of $2,500 each to each person who received a grant
History: 1987 a. 27. undersub. (1) if the person satisfies all of the following require
ments:

115.405 Grant program for peer review and mentoring.
(.1) €) A (;ooperative educational _seryice agency or a CoNsgf - «tar educator license.
tium consisting of 2 or more school districts or cooperative educa > Th intains hi her li teacher i d
tional service agencies, or a combination thereof, may apply to we the st:tgegsolp]n?g]nggr?t CI)SI’ ?creminlgegrsrf I%S 2 dq?]caer :'Ssautg
departmentfor a grant to provide technical assistance and traini g or tribal ”ph : Tocated in i ; : ployed in a priv
for teachers who are licensed or have been issued a permit ur QPO ortribal schoo oga ed in this state. o
s5.115.28 (7) and 18.192 to implement peer review amentor 4. The person remains employed as a teacher in this state.
ing programs. An applicant for a grant under this subsestial (bL) The department shall award the grants under this subsec
submitto the department a plan identifying the school districts afi@n annually one grant in each of the school years following the
cooperativeeducational servicagencies that will participate in schoolyearin which the grant under sub. (1) was awarded and in
the peer reviewand mentoring program and describing how thehich the person satisfies the requirements under(@gr
grantfunds will be allocatedAs a condition of receiving a grant  (c) The amount of each grant under. gay shall be $5,000 in
underthis subsection, a cooperative educational service agencyoy school yeain which the recipient is employed in a school in
aconsortium shall provide matching funds insanount equal to which at least 60 percent of the pupésrolled are eligible for a
atleast 20% of the amount of the grant award&te matching freeor reduced-price lunch under 42 USC 1758 (b).
fundsmay be in the form of money or in-kind services or both. (3) The department may not require, as a condition for renew
(b) The department shall award grants under(pifrom the ing a persors teaching license, that the pers@ave earned contin
appropriationunder s. 20.255 (2) (fk). The department may neling professional educatiocredits or their equivalent in the 5
awardmore than $25,000 to an applicant in a fiscal .year yearsimmediately preceding his or her application for renewal if
(2m) (a) In this subsection, “initial educator” means a persdif OF she habeen initially certified by the National Board for Pro
whoiis licensed by the department as an initial educator undeféssionalfeaching Standards during those 5 years.
P134.17, Ws. Adm. Code. (4) Thedepartment shall promulgate rules to implenserd
(b) From the appropriation under s. 20.255 (2) (kg), beginniﬁ’ggi”me”his section, including rules relating to all of the fol
in the 2006-07 school year the department shall award a gra : o ) )
each person employing an initial educator in a position requiring (8) Theapplication process, including necessary docurmenta
ateaching license issued the department under 45128 (7), for tion.
eachinitial educator so employed. The amount of the grant shall (b) The selection process for grant recipients.

1. The persomaintains his or her national teacher certificate
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(c) The number of times that a teacher may be exempt from(a) The school district had an enroliment in the previous school
continuingprofessional education requirements under sub. (3)yearof fewer than 500 pupils.
History: 1997 a. 237; 1999 a. 9; 2001 a. 16; 2007 a. 20; 2009 a. 180, 302. (b) The school district is at least 200 square miles in area.
Cross—reference: See also ch. Pl 37,/ adm. code. . L
(c) At least 80% of the real property in thehool district is
115.425 Professional standards council for teachers. exemptfrom taxationunder s. 701, taxed as forest croplands

The professional standards council for teachers shall do all of ##dersubch. | of ch. 77, owned by or held in trust for a federally
following: recognizedAmerican Indian tribe, or owned by the federal-gov

) . ._ernment.
(1) Advisethe state superintendent on standards for the-licefl
sureof teachers, including initial licensuasd maintenance and _ (2) No later than June 30 of the current school ytber depart

renewalof licenses, t@nsure the ctive teaching of a relevant Mentshall, from the appropriation under s. 20.255 (2) (ad), pay
curriculumin Wisconsin schools. eachschool district that satisfies tloeiteria under sub. (1) $350

. r each pupil enrolled in the schadstrict in the previous school
_ (2) Proposeto the state superln_tendent standar(_js for ev_alué%ar_ If the appropriation under s. 20.255 (2) (ad) is fisight
ing and approving teacher educatjmograms, including contin to pay the full amount under this subsectitie, funds shall be pro
um(gs;ed;rcci/tilggtg rtzgrztr;fé superintendent an ongoing assessmré':}%edamong the entitied school districts.
of the complexitie®f teaching and the status of the teaching pr%drt%)r]il{:tﬂgp:‘&?gﬂt shall promulgate rules to implerrsnd

fessionin this state. . o ~ History: 1999 a. 9, 185; 2001 a. 16.
(4) Proposeo the state superintendent policies and practiceSross-reference: See also ch. Pl 10,8/ adm. code.
for school boards and state and local teaclgarizations to use

in developing dective teaching. 115.436 Sparsity aid. (1) In this section, “membershigias
(5) Proposeto the state superintendestandards and proce themeaning given ins. 121.004 (5).
duresfor revoking a teaching license. (2) A school district is eligible for sparsity aishder this sec

(6) Proposeto the state superintendent waysrézognize tion if it satisfies all of the following criteria:
excellencen teaching, including thassessment administered by (a) The school districs membership in the previous school
the National Board for ProfessionaédchingStandards and mas yearwas no more than 725.
ter educator licensure, and to assist teachers to achieve excelleng®) At least 20 percent of the school distsariembership in
in teaching. the previous school year was eligible for a free or reduced-price
(7) Proposeto the state superintendesftective peer assist lunch under 42 USC 1758 (b).
anceand peer mentoring models, including evaluation systems,(c) The school districs membership in the previous school
andalternative teacher dismissal procedures for considerationyaar divided by the school distrist’area in square miles is less
schoolboards and labor ganizations. than10.
(8) Reviewand make recommendations regarding adminis (3) (a) Beginning in the 2009-10 school ygfom the appro
trative rules proposedy the department that relate to teachejriationunder s. 20.255 (2) (ae) and subject to ( the depart

preparationjicensure and regulation. mentshall pay to each school district eligible for sparsity aid $300
(9) Proposeo the state superintendent alternative procedureslltiplied by the membership in the previous school year
for the preparation and licensure of teachers. (b) If the appropriation under s. 20.255 (2) (ae) in any fiscal

(11) Reportannually to the standing committees in each hougearis insuficient to pay the full amount under pé), the depart
of the legislature that deal with education matters omdtigites mentshall prorate the paymerasnong the eligible school dis
andeffectiveness of the council. tricts.

History: 1997 a. 298; 1999 a. 32 s. 176. History: 2007 a. 20; 2009 a. 28.

115.43 Precollege scholarships. (1) DeriNmion. Inthis  115.44 Early identification program. (1) The state super

section,* economically disadvantaged pupil” means a pupil whimtendent shall establish an early identification program as part of

is eligible for a free or reduced—price lunch under 42 USC 1788 Wisconsin educational opportunity program underl$.28

(b). (23). Early identificationprogram costs shall be paid from the
(2) ScHoLARsHIPS. The state superintendent shalll: appropriationunder s. 20.255 (1) (aJthe early identification pro

(a) Annually set goals relating to increasing the percentagesdgmshall assist minority and economically disadvantgaeslls
economically disadvantaged pupils who graduate from hig grades8 to 12 in pursuing higher educational opportunities by

schooland are prepared for postsecondary school education. providing direction toward attainment of career goals.

(b) From the appropriation under s. 20.255 (3) (fz), award pre_(2) Bidennially, the st_atte Sltjpe(;i_ntendent sttmbvige t_h(la ?OV
collegescholarships, on a competitive basis, to economically dfg10rand any appropriate standing committee oflétggslature

advantagegupils who enroll in a technical college or in collegdformationon the performancef the early identification pro
m andthe postsecondary educational progress of the pupils

or university classes or programs designed to improve acaderg{i%o were enrolled in the program. The information sinalude

skills that are essential for success in postsecondary schoot ed number and ethnic backarounds of the iis who were
tion. The state superintendent shall give preference to eceno f nu grou pup

cally disadvantaged pupils who are inadequately representefmglle?in tr;e pr??k:armnql college acceptance, retention and
thetechnical college and University ofi$¢onsin Systems. graduatiorrates of thé pupris.

. i ) . . History: 1987 a. 27; 1991 a. 39; 1995 a. 27 s. 9145 (1); 1997 a. 27.
(c) In consultation with postsecondary educational institu

tions, promulgate rules establishirwiteria for the review and 115445 Four-year-old kindergarten grants. 1) A
approvalof applications for scholarships under.(a). schoolboard may apply to the department for a 2-year grant under

History: 1985 a. 29; 1991 a. 39; 1993 a. 399; 1995 a. 27 ss. 3885, 9145 (1); 1 ; ; _ _ i
a.27: 2001 &, 48: 2007 &, 20. 95 section to implement a 4-year—old kinga@rten program.

Cross-reference: See also ch. Pl 22,18/ adm. code. (2) (a) In the first school year of a graavarded under this
section the department shall pay the school board up to $3,000 for
115.435 Supplemental aid. (1) A school district that satis each4-year—old kindegarten pupil enrolled ithe school district.
fies all of the following criteria may apply to the department bin the succeeding school yetre department shadhy the school
Octoberl5 of each school year for a grant to supplement aid untéeard up to $1,500 for each 4-year—old kingerten pupil
s.121.08: enrolledin the school district.
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(b) The department shall award grants under $eistion (d) Each identified school or private service provider shall
beginningin the 2008-09 school year and shall give preferenceristrictclass size in all grades below the 6th grade to no more than
awardinggrants to school boards that use community approact¥sspupils for each teacher
to early education, as defined by the departriigntule. If the (o) The principal of each identified school and the administra
fundsin the appropriation under s. 20.255 (2) (dp)iaseficient o ot each identified private service provider shall annuaréy
to pay all eligible school boards, the department shall prorate {ﬁfre a written performance evaluation of eacl stamber pre

payme_rI}Ls.d hall | | il h\_/iding services under this subsection.
(8) The department shall promulgate rules to implement this (f) All administrative and instructional staf the elementary

seHci’;ltgrr;.: 2007 a. 20. gradesof each identified school or privaservice provider shall
Cross-reference: See also ch. Pl 16,/ adm. code. participatein in—service training that focuses on educational-prac
tices and policies identified by the department a®ative in
115.45 Grants for preschool to grade 5 programs. (2) improving pupil achievement.

(a) Annually by September 15, the school board, on its owrrinitia (g) Each identified school shall:

tive or upon receipt of an application from the principal of an el  paplish & council composed of teachers, parents of pupils
mentaryschool located in the school district, may apply to th(?nrolledin the school district, school board members and commu

statesuperintendent for a grant under this section. afimication itv leaders to monitor and make recommendatiorike school
shallinclude a plan specifying how the school board intends gy : , .
boardconcerning the schosleducational programs.

meet the requirements under sub. (4), explaining $icbool i )
board'sselection process for individual schoalsd private ser 2. Developplans to encourage and increase parental involve
vice providers and identifying the schools in the school district, Btentin efforts to improve the quality of education.

the private service providers certified by the school board as pro (h) Annually each identified school or private service provider
viding the services under sub. (4) (b), to which the grant funds véhall report to the state superintendent all of the following:

be?bp)plTlid. for Miwauk bic school t 1. The results of the tests under. ).
e council for Milwaukee public schools grant programs — ; o -
unders. 15.28(20) shall review the applications submitted undgyn ir ;r;%r)wumber and content of in-service training activities
par. (a) and make recommendations to the state superinten enq pac (). ) L
regardingthe schools to be selected and amounts of the grants to3: 1he humber and content jpérental involvement activities
beawarded. The coundlrecommendations shall be based upg'dthe number of parents attending each activity
andinclude informatiorregarding the degree to which the-pro (5) Beginning in the 1987-88 school yeamounts awarded
posedprojects will efectively meet the requirements under sutunderthis section should be awarded on the basis of improve
(4). mentsin academic performance.

(3) Thestate superintendent shdétermine the amount of the  (6) The state superintendent shall:
grant,if any, to be awarded a school board submitting an applica ) Estaplish criteria for measuring and evaluating improve
tion under sub. (2) (a)Amounts awarded shall be paid frorﬂ tﬁ“?'nentsin academic performance for the purpose of sub. (5).
appropriatiorunder s. 20.255 (2) (do). Amounts awarded shall be (b) By March 1, 1986, and annually thereaftrbmit tothe

used by the school board to supplement existing elementary, X ) .
schoolprograms andhot to supplant or replace funds otherwistint committee on finance and the chief clerk of each house of the

availablefor such programs. legislature,for distributionto the appropria;e standing commit
(3m) (a) In this subsection: teesunder s. 13.172 (3), a budget requtetailing the grants he or
1. “Dropout” has the meaning given in 481153 (1) (b sheintends to award undéris section in the next fiscal yearhe
T p' - 99 . ( ,) (0). _reportshall providesummary data on the results of the annual test
2. “Low-income pupil” means a pupil for whom aid to fami jng required undesub. (4) (b) and include a description of the
lies with dependent children is being received undéBsl9 ora g ielinesused to determine the individual schools and private

pufsial X‘Tlo ils a memt?ff ofa MSO”SE‘ works t_gr_ou;é)_, as dgine_d INServiceproviders that will receive funds under this section and the
S- 49, (1) (s), with a member who is participating isadhsin typesof expenditures eligible for such funds.

worksunder s. 49.147 (3) to (5).
(310 (5) (c) Annually submit tathe legislature under s. 13.172 (2) a

(b) The state superintendent shall give priority in awardin . . 3
grantsunder this section to all of the following programs: éporton the academic progress made by pupils enroliedein
schoolto grade 5 programs under this section.

1. P i ist A t 9, 1989, that h . . . .
rograms In existence on August 9, (hathave provenm The joint committee on finance may review the budget

successful. "
2. Programs established in school districts with a high numB&Po™ . . - .
of dropouts and low—-income pupils. (9) (a) Ifapupil attending a school receiving a grant under this

3. Programs in existence on July 1, 1991. sectionmoves from the attendanqe area for that school to another
) Th hool board s d under thi i attendancearea after the 3rd Friday in September during any
(4) The school board receiving an award under this sec '%Aﬁoolterm, the school board mayfafthe pupil theopportunity

shallensure that the schools or private service providers identif : :
undersub. (2) (a) comply with all of the following requirementslf% continue to attend school for the remainder of the school term

- - - s at the school he or she was originally attending.
(a) Each identified school or private servmevider shall pro b) The stat intendent thori hool district
vide structured educational experiences for 4-year—old pupils, (?) The state superintendent may authorize a school distric

The structured educational experienasll focus on the needs US€UP 10 8% of @rant to pay the costs of transporting pupils under
of low-income pupils and shall include activities that encoura§@" (@)
early skill development. (c) The school districts receiving funds under gi@rshallgive
(b) Each identified school or private service provider shdifst priority under par(a) to first grade students.
annuallytest the pupils enrolled in grades 1 to 5 in reading, lan (10) Grantsunder this section shall be awarded for a 3-year
guagearts andnathematics using tests approved by the depaperiod. The state superintendent and the grant recipient shall
ment. jointly establish performance objectives for each proposed project
(c) Each identified school or private service provider shaiind criteria for evaluating whether the projeneets the objec
implementa multidisciplinary team approach to the identificatiotives. At the enaf the 3-year period, the state superintendent
andremediation of problems of pupils with significant needs. shall determine whether the project met its objectives. A grant
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may not be renewed unless the state superintendent determaggslicableto and binding on the states whassignated statefof
thatthe project met its objectives. cials enter into it, andhe subdivisions of those states, with the
History: 1985 a. 29, 120, 224; 1987 a. 27 s. 1763tats. 1987 s.15.45; 1987  sameforce and déct as if incorporated in this agreement. A-des

a.186; 1989 a. 31; 1991 a. 39, 157, 269; 1995 a. 27 ss. 3886, 3887, 9145 (1); : ; ;
a. 289: 1997 a, 27. 1§Pratedstate dicial may enter into a contract pursuant to this

Cross—reference: See also ch. PI 29, ¥/ adm. code. sectiononly with states in which the fidial finds that there are
programsof education, certification standaroisother acceptable
115.46 Interstate agreement on qualification of educa - qualificationsthat assurgreparation or qualification of educa

tional personnel. The interstate agreement on qualification dional personnel on a basis fiaiently comparable, evethough
educationapersonnel is hereby enacted into wd entered into notidentical to that prevailing in thefafial’s own state.

with all jurisdictions legally joiningherein, in the form substan  (b) Any such contract shall provide for:

tially as follows: 1. Its duration.

INTERSTATE AGREEMENT ON QUALIFICATION 2. The criteria to be applied by an originating state in qualify
OF EDUCATIONAL PERSONNEL ing educational personnel for acceptance by a receiving state.

(1) ARTICLE | - PURPOSEFINDINGS, AND PoLICY. (8) The states 3. Sychwaivers, substitutions, and conditional acceptances

party to this agreement, desiring by common action to improygshall aid the practical fefctuation of the contract without sacri
their respective school systems by utilizing teacher or other fice of basic educational standards.

professionakducationaperson wherever educated, declare that 4. Any other necessary matters

it is the policy of each of them, on the basis of cooperation with .
pOuCy ' b (c) No contract madpursuant to this agreement shall be for

oneanotherto take advantagef the preparation and experience
of such persons wherever gained, thereby serving the best in?é?rm longer thals years but any such contract may be renewed

estsof society of education, and of the teaching professiors It [O' like or lesser periods. _

the purpose of this agreement to provide for the development andd) Any contract dealing with acceptance of educational per
executionof such programs of cooperation\atl facilitate the ~sonnelon the basis of their having completed an educational pro
movemenbf teachers and othprofessional educational person gramshall specify the earliest date dates on which originating
nel among the states party to it, and to authorize specific interstgfigte approval of the program or programs involved can have
educationapersonnel contracts to achieve that end. occurred. No contract made pursuant to this agreensbatl

(b) The party states find thatcluded in the laje movement requireacceptance bg receiving state of any persons qualified

of population among all sections of the nation are many qualifiiggiuswf successful completion of a program prior to January 1,

educationalpersonnel who move for family and other person o
reasonsut who are hindered in using their professional skill and (€) The certification or other acceptance of a person who has
experiencen their new locations. afiations from state to state inbeenaccepted pursuant to the terms of a contract shall not be
requirementsfor qualifying educational personnel discouragéevokedor otherwise impaireecause the contract has expired
suchpersonnel from taking the steps necessary to qualify in otifeen terminatedHowever any certificate or other qualifying
states.As a consequence, a sighificamimber of professionally documentmay be revoked or suspended on any ground which
preparecand experienced educators is lost to our school systeiiguld be suficient for revocation or suspension of a certificate or
Facilitating the employment of qualified educational personne®ther qualifying document initially granted or approved in the
without reference to their states of origin, can increase the-avéficelvingstate.
able educational resources. Participation in this compact can(f) A contract committee composed of the designated state
increasethe availability of educational manpower officials of the contracting states or their representatives shall
(2) ARrTICLE Il - DEFINITIONS. As used in this agreement andkeep the contract under continuous revjestudy means of
contractsmade pursuant to it, unless the context clearly requiréproving its administration, andeport no less frequently than

otherwise: oncea year to the heads of the appropriate education agencies of
(a) “Accept’,or any variant thereof, means to recognize ari contracting states.
give effect to one or more determinations of another sel#ting (4) ARTICLE IV - APPROVEDAND ACCEPTED PROGRAMS. (@)

to the qualification®f educational personnel in lieu of making oNothing in this agreemerghall be construed to repeal or other
requiringa like determination that would otherwise be required yise modify any lawor regulation of a party state relating to the
or pursuant to the laws of a receiving state. approval of programs c_Jf educatlon_al preparation ha\_/ln_‘@cef
(b) “Designated state faial” means the educationfafial of solely on the qualificatiorof educational personnel within that
a state selected by that state to negotiate and enter into, on beHale- )
of that state, contracts pursuant to this agreement. (b) To the extent that contracts made pursuant to this agree
(c) “Educational personnel” means persons who rmuesst mentdeal with the educational requirements for the proper-quali
requirementspursuant to state law as a conditiorenfployment  fication of educational personnel, acceptance of a program ef edu
in educational programs. cationalpreparation shall be in accordance with spigtedures
(d) “Originating state” means a state, and the subdivisions%’fdrequ'rements as may be provided in the applicable contract.

the state, if anywhose determination that certain educational per (5) ARTICLE V - INTERSTATE COOPERATION. The party states
sonnelare qualified to be employed for specific dutieséhools agreethat:

is acceptable imccordance with the terms of a contract made pur (a) They will, so far as practicable, prefer the makingafti-
suantto sub. (3). lateralcontracts under sub. (3).

(e) “Receiving state” means a state, and the subdivisions of the(b) They will facilitate and strengtheooperation in interstate
state,thataccepts educational personnel in accordance with tbertificationand other elements of educational persoguoalifi-
termsof a contract made pursuant to sub. (3). cation and for this purposhall cooperate with agenciesgani-

(f) “State” means atate, territoryor possession of the Unitedzations,and associations interestiedcertification and other ele
Statesthe District of Columbia; or the Commonwealth of Puertfentsof educational personnel qualification.

Rico. (6) ARTICLE VI - AGREEMENT EvALUATION. The designated

(3) ARTICLE IIl - INTERSTATE EDUCATIONAL PERSONNELCon-  Stateofficials of any party states may meet from timéirtoe as a
TRACTS. (@) Thedesignated statefafial of a party state may make groupto evaluate progress under the agreement, and to formulate
oneor more contracts on behalf of thdiciil's statewith one or recommendationfor changes.
moreparty states providing for the acceptance of educatp@ral (7) ARrTICLE VIl - OTHER ARRANGEMENTS. Nothing in this
sonnel. Any such contract for the period of its duration shall begreemenshall be construed to preventiphibit other arrange
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mentsor practices of any party state or states to facilitate the intappointan individual who hagaining and experience in educat

changeof educational personnel. ing pupils who are hearing impaired to serve as the director of the
(8) ArTicLE VIII - EFFECTAND WITHDRAWAL. (a) This agree program.

mentshall become &ctive when enacted into law by 2 states. (3) Services. The program shall provide services that benefit

Thereafteiit shall become é&ctive as to any state upon its eractchildrenthroughout the state who are hearing impaired.

mentof this agreement. . , (a) School. 1. ‘Residents 3 to 20 years old.” The program shall
(b) Any party state may withdraw from this agreement byperatea school at which any resident of this state 20 years

enactinga statute repealing the same, but no such withdsivaéll /g who is hearing impaired, and for the duration of a sctesol

take effect until one year aftethe governor of the withdrawing gy resident of this state who is hearing impaired and becomes 21

statehas given notice in writing of the withdrawelthe governors yearsold during that schoderm, shall be received and taught free

of all other party states. _ _ _ of chage if the individualized education program for the resident
(c) No withdrawal shall relievéne withdrawing state of any ynders. 115.787and the educational placement underl. 29

obligationimposed upon it by eontract to which it is a partythe  specify the school operated by the program as the appropriate
duration of contracts and the methods and conditions of-withjacement.

drawaltherefrom shall be those specified in their terms. _ 2. ‘Residents 21 years old or oldeFhe state superintendent
(9) ARTICLE IX ~ CONSTRUCTION AND SEVERABILITY. TiS oy admit to the school operatedthg program a resident of the
agreemenshall be liberally construed so as tteefuate the pur  giate \who is hearing impaired as@1 years of age or older prior
posesthereof. Theprovisions of this agreement shall be severabl§ 1o heginning of a school term upon the payment of fees fixed
andif any phrase, clause, sentence, or provision of this agreemgp he statesuperintendent and upon the recommendation of the

ﬁr(]ji?ecéarsetgt;osbeo;:(mga;y t(I)iég?i ;r?ntf]tgg&na?\f an)é\fé?;ign?f cretaryof health services, the director of the technical college
! pp y 9 ’h%ystem,or the director of the program.

agencyperson, or circumstance is held invalid, the validity of t X ; , A ) . .
remainderof this agreement and the applicabilibereof to any 3. Nonresm_lents: A nonresident of this state, who is hearing
governmentagencyperson, ocircumstance shall not befedted  impaired,who either is 30 20 years old or becomes 21 years old
thereby. If this agreement shall be held contrary to the constitutiétifing & school term, whose individualized education program
of any state participating therein, the agreement shall remairtitder20 USC 1414 (d) and educational placement specify the
full force and déct as to the statefatted as to all severable mat schooloperated by the program as the appropriate placement, and
ters. who is capable of receiving instruction may be received at the
History: 1981 c. 390; 1983 a. 189; 1993 a. 492; 1999 a. 83. school upon payment in advance of the fees fixed by the state

) o superintendenfyut no nonresident may be received to the exclu
115.47 Designated state official under agreement.  The  sjonof a resident pupil.

“designatedstate dicial” for this state under s15.46 shall be the 4. *Pupil use of residential facilities.” Except as providied

sta}sz:jl?elgggihg;agtél 45: 1097 &, 27. sub. (4), the director of the program shall make the residential
facilities of the program available to all pupils received at the

115.48 Contracts under agreement. True copies of all Schooloperated by the program.

contractsmade on behalf of this state pursuant toageement 5. ‘School terni The statesuperintendent shall fix the period

shallbe kept on file in the department and in tHizefof thesecre  of the school term at the school operated by the program at not less

tary of state. The department shall publish all such contractstitan38 weeks, prescribe the school sessiand,confer diplomas

convenientform. uponmeritorious pupils who have completed the prescriued
History: 1995 a. 27,1997 a. 27. riculum. Pursuant ta pupil’s individualized education program
unders. 115.787,a pupil may be placed at the school for less than
SUBCHAPTERIII aschool term.

6. ‘Transportation.” The program may provide transportation
WISCONSIN EDUCAIONAL SERVICES PROGRAM FOR for resident pupils at the school operated by the program.
THE DEAF AND HARD OF HEARING AND WISCONSIN (b) Other statewide servicesThe program may do any of the
CENTER FOR THE BLIND AND VISUALLY IMPAIRED  following: . , . .
1. Provide evaluation services to assist loeducational
115.51 Definitions. In this subchapter: agenciesgooperative educational service agencies, county chil

“ L A . . . dren with disabilities education boards, private schools, tribal
(2) “Hearing impaired” has theneaning given in the rules %chools,and others.

promulgatedby the state superintendent to define “hearin

impairments”under s. 15.76 (5) () 2. 2. Provide technical assistance anwhsultation services to
(3) “Local educational agency” has the meaning given in local educational agencies, cooperative educational service agen
115.76(10). cies, county children with disabilities education boards, private

(4) “Visually impaired” means loss of vision, or blindness, a§chools,tr|bal schools, "_’md others. ) ) )
describedn the rule promulgateby the state superintendent to ~ 3-. Develop and disseminate curriculum and instructional
define“visual impairments” for the purposes of 45176 (5)(a) Materials.

4, 4. Provide in—service and other training to teachers and other
History: 1995 a. 27 s. 9145 (1); 1997 a. 27, 164; 1999 a. 9, 185; 2001 a. 57.staff serving pupils who are hearing impaired_

5. Provide trainingtechnical assistance, and consultation ser

the Deaf and Hard of Hearing. (1) DeriNnmioN. In this see vices forparentsof children who are hearing impaired and for-pro

tion, “program” means thevisconsinEducational Services Rro fessionalsvho work with children who are hearing impaired.

gram for the Deaf and Hard of Hearing. 6. Rroviqe access to educational materials to children who are

(1m) Purpost. The purpose of the program is to serve ashgaringimpaired.
statewideeducational resource relating to hearing impairmints 7. Loan books and other materials from the library described
benefitall Wisconsin children who are hearing impaired. in pat (c) 2.

(2) GoverNANCE. The state superintendent shall maintain and 8. Serve as a clearinghouse for information about children
governthe programs facilities. The state superintendent shallho are hearing impaired.

115.52 Wisconsin Educational Services Program for
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9. Teach American sign language, and teach other subjectg2) GoverRNANCE. The state superintendent shall maintain and
usingAmerican sign language, through the use of distance edugavernthe center The statsuperintendent shall appoint an indi
tion technology vidual who hastraining and experience in educating pupils who

10. Rent orlease technological materials and assistivevisually impaired to serve as the director of the center
technologydevices, as defined in s18.76 (1), to local eduea  (3) Services. The center shall provide services that benefit
tional agencies, cooperative educational service agencies, cowhldrenthroughout the state who are visually impaired.
childrenwith disabilities education boards, private schools, and (a) School. 1. ‘Residents 3 to 20 years old.” The center shall

tribal schools. . . operatea school at which any resident of this state 30 years
11. Facilitate the preparation of teacherspapils who are o|d who is visually impaired, and for thiration of a school term
hearingimpaired by providing assistance to teacher preparatigfy resident of this state whovisually impaired and becomes 21

programs. ) ) yearsold during that schodérm, shall be received and taught free
~12. Provide other statewide servidest relate to the educa of chage if the individualized education program for the resident
tion of children who are hearing impaired. unders. 115.787and the educational placement underl$.729

(c) Additional services.l. ‘Birth to 3 services.” The programspecifythe school operatday the center as the appropriate place
may provide instruction or services, or both, for children who areent.
underthe age of 3 and are hearing impa@ed their parents. The 2 ‘Residents 21 years old or oldeFhe state superintendent
instructionor services are subject to the approval of, and shg{hy admit to the school operated by the centezsident of the
comply with requirements established, biye department. statewho is visually impaired and is 21 years of age or older prior

2. ‘Library.” Educational media and materials acquiredngy to the beginning of a school term upon the payment of fees fixed
programconstitutea circulating collection for persons who areyy the statesuperintendent and upon the recommendation of the
hearingimpaired. The collection shall be kept at the progsamsecretaryof health services, the director of the technical college
facility and be undethe supervision of its directoAll school age  systemor the director of the center

childrenof the state who are hearing impaired may use the media 3 «\gnresidents.’ A nonresident of this state wheissially

and materials upon compliance with critegatablished by the impaired,who either is 30 20 years old or becomes 21 years old

directorof the program and approved by the state superintendqp ring a school term, whose individualized education program
3. ‘Summer programs.’ The program shall provide sUmmggder20 USC 1414 (d) and educational placement specify the
programseach year for children who are hearing impaired.  schooloperated by the center as the appropriate placement and
4. ‘Independent living skills.” Wh the approval of thetate who is capable of receiving instruction may be received at the
superintendentthe program may allovindividuals to receive school upon payment in advance of the fees fixed by the state
instruction in and practice independent living skills in statesuperintendentut no nonresident may be received to the exclu
ownedhousing at the programfacility in Delavan. sion of a resident pupil.
(d) Provision of servicesIn addition to providing services at 4. ‘pypil use of residential facilities.” Except as provided
the programs facility in Delavan, the program may provide-sersyp_(4), the director of the centshall make the residential faeili

vicesat any location in the state and nuperate regional satellite tjes at the center available to all pupils received at the school oper
facilities throughout the state to provide services. atedby the center

(4)” NO'\(‘]'D;SCR;M'NAT'ON'h Ag' pufpilsdin .thle prog;arr? may 5. ‘School terni The statesuperintendent shall fix the period
equa yhan rheey enJ?yk: el_bene 'Emd tp))rlvll(egefs_ of the PfO ot the school term at the school operated by the center at not less
gram, have the use of the library and books of instruction, ajidh, 38 \veeks, prescribe the school sessions and confer diplomas
receiveboard, lodging, and linens, without discrimination, exce%onmeritorious pupils who have completed the prescriaed
thatthe director of the programay determine that board, lodg riculum. Pursuant t@ pupil’s individualized education program

ing, and linens may not bprovided to an individual because :
appropriateservicesare not available for that individual at the-pro;r;%ﬁgsc')&:r'f?‘a pupil may be placed at the school for less than

gram’sresidential facilities. 6 T wation” Th t i ati
Th rintendent m for meal . ‘Transportation. e center may provittansportation
(5) Craraes. The state superintendent may CaS for resident pupils at the school operated by the center

living quarters, laundryand other services furnished to employ ‘ -
eesof the program and their families. The state superintendent(b) Otherstatewide servicesThe center may do any of the-fol
may chage for services furnished to visitors to theograms lowing:
facilities and participants in training programs and institutes. 1. Provide testing, evaluation and assessment services to
(6) LEasING OF spacE. The state superintendent may leasassistiocal educational agencies, cooperative educateeraice
spaceat the prograns facilities in Delavan that is not required byagenciesand county children with disabilities education boards.
the program to any person if trtate superintendent determines 2. Provide technical assistance ammhsultation services to
thatthe use will not be inconsistent with the operation of the prentities such as local educational agencies, cooperative educa

gram. tional service agencies, county children with disabilities educa
(7) Aupit. In the 2005-06 fiscal yeathe legislative audit tion boards, private schools, and tribal schools.
bureaushall perform a performan@valuation audit of the pro 3. Develop and disseminate curriculum and instructional

gram. The bureau shall submit copies of the audit report to thesterials.

chief clerk of each house of the legislature for distribution to the C ) .
appropriate standing committees under s. 13.172 (3ubg 30, 4. Provide in servicand other training to teachers and other

2006 staff serving pupils who are visually impaired.

History: 1971 c. 164; 1973 c. 89; 1977 c. 29; 1983 a. 27; 1988%.492; 1995 5. Provide trainingtechnical assistance and consultation ser
2.027 351.2318960, 9;2530(()15), 9310425 (1); 1997 a. 27, 164; 1999 a. 9; 2001 a. 5 20@¢/ices for parents of children who are visually impaired &md

s ©) @ a 30s. professionalsvho work with children who are visually impaired.

115.525 Wisconsin Center for the Blind and V isually 6. Provide materials in braille, ge print and other appropri
Impaired. (1) DerINITION. In this section, “center” means the@teformats to children who are visually impaired.
WisconsinCenter for the Blind andiStally Impaired. 7. Train teachers and braillists about braille codes and formats

(Im) PurpoSE. The purpose of the center is to serve as a stagsedby individuals who are visually impaired.
wide educationatesource relating to visual impairments to bene 8. Loan books and other materials from the library described
fit all Wisconsin children who are visually impaired. in par (c) 2.
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9. Serve as a clearinghouse for information about childrdda5.53 State superintendent; powers.  The statesuperin
who are visually impaired, including information related tdgendentmay:
library resources, adapted materials and current research. (2) Arrangefor vocational, trade or academic training for any
10. Assist in providing assistivéechnology services, as pupilin either the school operated thye Wisconsin Center for the
definedin s. 115.76 (2), for pupils who are visually impaired. Blind and \isually Impaired or the W§consin Educational Ser
11. Lend, rent or lease technological materials and assistieesProgram for the Deaf and Hard of Hearing qualified to take
technologydevices, as defined in s13.76 (1), to local eduea suchtraining advantageouslin either a public school or techni
tional agencies, cooperative educational service agencies aaticollege or a privatdéusiness establishment in Janesville or
countychildren with disabilities education boards. Delavan. The public school and the technical collspall be paid
12. Facilitate the preparation of teachers of pupils who ateregular tuition forfull-time attendance and proportionally for
visually impaired by providing assistance to teacher preparatiBft-timeattendance by the school district responsible for the pro
programs. vision of a free appropriate public education under subch. V
13. Coordinate and collaboratéth public and private agen  (3) (&) Arrange for otological or ophthalmic examination of
ciesand oganizations that provide services to individuals who agy pupil or prospective pupdf the Wsconsin Educational Ser
visually impaired, including the development of employmenticesProgram for the Deaf and Hard of Hearing. The examination

skills and opportunities. shallbe paid for from the appropriation $120.255 (1) (b), (gh)
14. Provide other statewide servidest relate to the educa ©F (9S)-
tion of children who are visually impaired. (b) Arrange for ophthalmic or otological examination of any

(c) Additional services.1. ‘Birth to 2 services.” The center PUpil or prospective pupil of thechool operated by thei¥¢onsin
may provide instruction or services, or both, for children who afeenterfor the Blind and ¥éually Impaired. The examination
underthe age of 2 and are visually impaieett their parents. The shallbe paid from the appropriation in s. 20.255 (1) (b), (gh), (9L)
instructionor services are subject to the approval of, and sha (9s).
comply with requirements established, blye department. (4) Apply to the board of directors of the University ofs&/

2. ‘Library.’ Embossed, clear type or dgr type books consinHospitals and Clinics Authority for admission to the Uni
acquiredby the center constitute a circulating collectionger  versity of Wisconsin Hospitals and Clinics of any pupiltae
sonswho are visualljmpaired. The collection shall be kept at th&chooloperated by the Wconsin Educational Services Program
centerand be under the supervisiohits director All school age for the Deaf and Hard of Hearing tire school operated by the
childrenof the state who are visually impaired meg such books WisconsinCenter for the Blind andistially Impaired.
upon compliance with criteria established by tfieector of the (@) The application shall be accompanied by the report of a

centerand approved by the state superintendent. physicianappointed by the director of theitlonsin Educational
3. ‘Summer programs.’ The center shall provide sunpr@er ServicesProgram for the Deaf and Hard of Hearing or the director
gramseach year for children who are visually impaired. of the Wisconsin Centefor the Blind and Ysually Impaired and

4. ‘Adult summer program.” The center shall provide a-surghallbe in the same form as reports of other physicianadioris
mer program each year for adults who are visually impaired. T$ien of patients to such hospital.
statesuperintendent may contract with other entities to provide (b) The net cost of hospital treatment shallat the rate estab
this program. lishedunder s233.40 (1) and shall be paid from the appropriation
5. ‘Independent living skills.” Wh the approval of thetate unders. 20.2551) (b), (gh) or (gs) if the patient is a pupil at the
superintendentihe center may use state—owned housing on tBehooloperated by the &tonsin Educational Services Program
groundsof the center idanesville as a facility in which individu for the Deaf and Hard of Hearirg from the appropriation under
alsreceive instruction in and practice independent living skillss. 20.255 (1) (b), (gh), (gL) or (gs) if the patient is a pupil at the
(d) Provision of servicesln addition to providing services atSchooloperatedyy the Wsconsin Center for the Blind andsu-
the centers facility in Janesville, the center may provigevices ally Impaired. The state superintendent likewise may authorize
atany location in the state and may operate regional satellite fadiymentfor the expense of transporting patients to and from the
ties throughout the state to provide services. hospital. The state_superlntendent shall mak_e payments f_or the
(4) NonpiscriMINATION. All pupils at the center may equa”ytreatm_entto the Universityof Wisconsin Hos_pltals and Clinics
andfreely enjoy the benefits and privileges of the ceii@ve the Authority. Fundscollected by the state superintendent on account
useof the library and books dfistruction and receive board, ledg ©f the hospitalization shall be credited to the appropriatiufer
ing and laundrywithout discrimination, except that taerector  S-20-255 (1) (gh) for the school or center concerned.
of the center may determine that board, lodging and laundry may(5) Arrangefor visits by members of the staif either the
not be provided to an individual because appropriate services \&isconsinEducationalServices Program for the Deaf and Hard
not available for that individual at the certeresidential facii of Hearing or theVisconsin Center for the Blind andsdally
ties. Impairedto other public schools or to families of children who are

(5) CHARGES. The state superintendent may gjesfor meals, _hearingimpaired or children who are visually impaire_d,_ whe_never
living quarters, laundry and other services furnished to employédlegppears to the state superintendent that such visits will be of
of the center and their families. The state superintendent naglvantageo such children.
chargefor services furnished to visitors at the center jeudici (6) Chargethe school district responsible for a pupjlace
pantsin training programs and institutes. mentin a school under this subchapter for the costs of transporting

(6) LEASING OF sPACE. The state superintendent may leaste pupil to and from the pupd’home on weekends. All fees
spaceat the center in Janesville thanist required by the center receivedunder this subsection shall be deposited irafiopria
to any person if the stamuperintendent determines that the ugéon under s. 20.255 (1) (gt).

will not be inconsistent with the operation of the center History: 1971 c. 100 s. 23; 1971 c. 125 s. 522 (1); 1973 c. 90; 1973 c. 548 ss.
. . . .. 82,1977 c. 29; 1977 c. 418 s. 924 (50977 c. 447 s. 206; 1979 c. 34 s. 2102 (43)
(7) Aupit. In the 2002-03 fiscal yeathe legislative audit (ay:1979c. 10's. 60 (12); 1981 c. 20; 1983 a. 27 ss. 1424, 2202 (42); 1985 a. 29; 1987

bureaushall perform a performance evaluation audit of the center27; 1993 a. 399, 492; 1995 a. 27 ss. 3891, 3892, 9145 (1); 1997 a. 27, 164; 1999
Thebureau shall submit copies of the audit report to the chief clék; 2001 a. 57.

- S X . ross—reference: See also ch. Pl 12,/ adm. code.
of each house of the legISIature for distribution to the appropriat he state superintendent does not have the authoritgtermine whether public

standingcommittees under s. 13.172 (3) by June 30, 2003.  schoolsare segregated or the authotiytake enforceable action to desegregate pub
History: 1999 a. 9; 2007 a. 20 s. 9121 (6) (a); 2009 a. 302. lic schools. 65 AttyGen. 282.
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115.54 Compulsory education. If it appears, by diflavit, (2) The American Indian language and culture education pro
to any circuit judge thaany child who is either hearing impairedgrammay include:

or visually impaired and who is between the ages of 6 and 21 is(a) |nstruction in American Indian language, literature, history
deprivedof asuitable education by the failure of the person havinghdculture.

the care and custody of the child to provide a suitable education, _ . - : . .
thejudge shall order the person to bring the child before the judgg (gr)dtl)nmseetrhvt;gi g]?tlgglcghiﬁndAtnig’rlirég:glIgggﬁtaBCﬁstIf taf
If the material allegations of thefidavit are denied, th@udge 9 A ) 9 ) P p ) )
shall subpoena witnesses and hear testimdirthe allegations are ~ (¢) Vocational educatioand counseling for American Indian
admittedor established, the judge may order the child sent to tRgPils.

school operated by thei¥¢onsin Educational Services Program (d) Modification of curriculum, instructional methods and
for the Deaf and Hard of Hearing, the school operated by e Wadministrativeprocedures to meet the needs of American Indian
consinCenter forthe Blind and Ysually Impaired or to some classpupils.

or otherschool for instruction, but the order may not make a direct () Tests of the academic achievement of the American Indian
chargefor the class or school against any county pupils enrolled.

History: 1977 c. 449; 1999 a. 9; 2001 a. 57. e . .
st ¢ é & (f) Identification of the educational needs of the American

115.58 Park grounds. The state superintendent may permif?dian pupils enrolied.
thecity of Janesville to use portions of the grounds of tiecd- (9) Classification of American Indian pupils enrolled by grade,
sin Center for the Blind andistially Impaired at Janesville, whichlevel of education, age and achievement.
abuton the Rock riverfor purposes of operating a city park. Any (3) The school board of a district establishing an American
constructionon such grounds subject to prior approval by thendianlanguage and cultueducation program may designate the
statesuperintendent. Any agreement pursuant hereto shall be egghoolor schools in which the program shall bieagd. The par
celableat the option of either partyithout liability. Any such entor guardian of an American Indian pupil may transfer the pupil
groundsso used by the city of Janesville shall be supervised by fhehe school in which the program idertd, ifit is in the same
city Iandblsk;all l_:;e SUblieCt to the ordinances of the city of Janesvdlgtrict, in order for the pupil to participate in the program.
applicableto city parks. (4) American Indian language and culture education pro
History: 1995 a. 27 s. 9145 (1); 1997 a. 27, 1999 a. 9. gramsestablished under this subchapter shall be locatechivol
facilities in which regular classes in a variety of subjects are
SUBCHAPTERIV offeredon a daily basis.
History: 1979 c. 346.

AMERICAN INDIAN LANGUAGE AND CULTURE 115.73 Program requirements. (1) Each school district

EDUCATION PROGRAM andalternative school, before establishing a program under this
o _ subchaptershall develop a plan which:
115.71 Definitions. In this subchapter: (a) Identifies theactivities, methods and programs to be used

(1) “Alternative school” means any nonsectarigmivate to meet the identifieceducational needs of the pupils to be
schoolor tribally operated school this state which complies with enrolledin the program.
therequirements of 42 USC 2000d and in which at least 75% of(b) Describes how therogram will be aganized, stdéd
the pupils enrolled are American Indians. coordinatedand evaluated. ' '

(2) “American Indian” means any person who is:

(@) A member of a tribe, band or otheganized group of
Indians,including those tribes, bands or groups terminated sin
1940,orwho is a descendant in the first or 2nd degree of any sl berof American Indian pupils enrolled in the program and of

member; ) all sums expended in connection with the program. The school
(b) Considered by the federal government, on May 22, 198}istrict or alternative school shall makefiahative eforts to

(c) Estimates the costs of the program.

(2) Eachschool district and alternative school operating a pro
munder this subchapter shall maintain records concerning the

to be an Indian for any purpose; . encouraggarticipation of American Indian pupils in the program
(c) An Eskimo, Aleut or other Alaska native; or by providing for meetings with parents agdardians of Ameri
(d) Determined to be an Indian under rules promulgated by then Indian pupils to explain the nature of the program.
statesuperintendent under s18.28 (17) (c). History: 1979 c. 346.

(4) “Home school coordinator” means a person employed by . . )
the schooldistrict to promote communication between the schod5.735 Parent advisory committee. (1) Each schooldis
andthe American Indian community trict and alternative school which establishes a program under this
(5) “Tribal education authority” means the educational SUbchapteshall establish an Americandian parent advisory
authority of a tribe, band or other ganized group of American cOMMittee.appointed by the school board, téoadl parentsand
Indians, which maybe vested in a tribal department or division ggducatordf American Indian pupils the opportunity to advise

educationa tribal school board, a tribatucation committee or School board of their views and to ensure that a program is
any similar body planned operated and evaluated with their involvement and con

History: 1979 c. 346; 1981 c. 314 5. 146; 1995 a. 27 s. 9145 (1); 1997 a. 27Sultation.If there is a local tribal education authoyitiye school
board shall appoint committee members from recommendations
115.72 Establishment of programs. (1) Any school dis submittedby the authority
trict enrolling American Indian pupils, afternative school, may  (2) Thecommittee shall be composed of parents or guardians
establishpn a voluntary basign American Indian language ancof American Indian pupils enrolled in the program, teachers, aides
cultureeducation program. The program shall be designed toand counselors involved ithe program and representatives of
(a) Make the school curriculum more relevant to the needscal tribal education authorities, but a majority of the members

interestsand cultural heritage of American Indian pupils. of each committee shall be parents or guardians of American
(b) Provide reinforcement of the positiself-image of Ameri  Indian pupils enrolled in the program.
canlindian pupils. (3) If an advisory committee exists which mettsrequire
(c) Develop intercultural awareness amgugpils, parents and mentsof sub. (2), it may serve as the parent advisory committee.
staff. If the school board consists solely of parents or guardians of
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AmericanIndian pupils, it may servas the parent advisory cem SUBCHAPTERV
mittee.

History: 1979 c. 346. CHILDREN WITH DISABILITIES
115.74 Assessment of needs and evaluation of Cross-reference: See also ch. PIL1 Ws. adm. code.

resources. (1) On or before July 1 in every even—numbereq15.758 Construction.  To the extent possible, this sub

year,the state superintendent shall: . ; J :
. .chaptershall be construed in a manner that is consistent with 20
(a) Conduct a statewide assessment of the need for Ameri 1400 to 1482 and is consistent with the purpegesified
Indianlanguage and culture education programs. The assessmebh ysc 1400 ().

shallinclude information on: History: 1997 a. 164; 2005 a. 258.
1. Numbers, ages, location and tribdll@ftion of American
Indian pupils. 115.76 Definitions. In this subchapter:

2. Concentration of American Indigoupils in attendance (1) “Assistive technology device” means any item, piete
areasas defined in s. 121.845 (1), within each school didtsict equipmentor product system that is used to increase, maintain or
tribal affiliation. improve the functional capabilities of a childith a disability

3. Rates of American Indian children receiving spesiica  other than a medicatlevice that is sgically implanted or the
tion and related services under subch. V of @5.ih comparison replacemendf such a device.
with statewide and district-wide rates. (2) “Assistive technology service” means any service that

4. Advancement, achievement levels and dropout ratesdifectly assists a child with a disability in the selection, acquisition
Americanindian pupils in comparisonith average advancementor use of an assistive technology device, including all of the fol
anddropout rates. lowing:

5. Participant response to the program. (a) The evaluation of theeeds of the child, including a func

(b) Evaluate the American Indian language and culture edudignal evaluation of the childn the childs customary enviren
tion programs established under this subchaptalternative MeN _ _ _ o .
schoolprograms shall be evaluated under this paragraphatily ~ (b) Purchasing, leasing or otherwise providing for the acquisi
the permission of the school. tion of assistive technology devices by the child.

(2) Annually, on or before July 1, the state superintendent (C) Selecting, designing, fitting, customizing, adapting, apply
shall evaluate all available resources and progratnish are or ing, maintaining, repairing or replacing of assistive technology
could be directed toward meeting the educational needs of Amdlevices.
canlndian pupils. The evaluation shall include information on: (d) Coordinating and using other therapies, interventions or

(a) Numbers, locations and qualifications of teachers, admigerviceswith assistive technology devices, such as tlsseci
istrators, counselors and others from American Indian baclated with existing education and rehabilitatipéans and pro
groundswho are interested iworking in American Indian lan grams.

guageand culture education programs. (e) Training or technical assistance for the childwhere
(b) Programs inthis state designed for the preparation cippropriatethe childs family.
Americanindian language and culture education teachers. (f) Training or technical assistance for professionals, including

(c) The efectiveness of programs féimerican Indian pupils individuals providing education and rehabilitative services,
in this stateother than programs established under this subchapgsnployersor other individuals who provide services to, employ

(d) The efectivenesf preservice and in-service program&' are otherwise substantially involved in the major life functions
for stafs of American Indian language and culture education prBf the child.

grams. (3) “Child” means any person who is at leagears old but
(e) The tests, criteria, procedures and methods used to idenfigf Yet 21 years old and who has not graduated from high school
test,assess and classify American Indian pupils. and,for the duration of a school term, apgrson who becomes

tion of resources under sub. (2) shall be performed on Indian re ?iglg\t‘v;%hg? !{ﬁgdst'gguggj etl ?kg:ﬁk‘j” \?V%I;ngoy (—:élﬁss,nz ghlld

vationsand in other Indian communities recognized byfdderal child who is attending a ’rivatg Zchool gency

governmenbnly in conjunction with, or witlthe permission of, o g aprivat , ' .

the respective tribal governments. (5) (a) “Child with a disability” means a child who, by reason
(4) The state superintendent shall prepare a biennial rep8f anyof the following, needs special education and related ser

which shall be includeds an addendum to the departneebitn es: . L

nial report under s. 15.04 (1) (d). The repsinall include the 1. Cognitive disabilities.

resultsof the most recent assessment of needs and evaluation of2. Hearing impairments.
programsunder sub. (1the evaluation of resources under sub. (2) 3. Speech or language impairments.
and recommendations for legislation in the area of American 4 \fsual impairments.

Indian language and culture education.

(3) Theassessmemtf needs under sub. (1) (a) and the evalugr%years old during thagchool term and who has not graduated

History: 1979 ¢. 346; 1983 a. 189 s, 329 (17m); 1983 . 5a@5 2. 205, 3202 > Emotional behavioral disability
(43);1989 a. 56; 1997 a. 27, 164. 6. Orthopedic impairments.
. e 7. Autism.
115.745 Tribal language revitalization grants. 1 A 8. Traumatic brain iniur
schoolboard or cooperative educational service agencgorn ' . J. Y
junctionwith a tribal education authorjtynay applyto the depast 9. Other health impairments.
mentfor a grant for the purpose of supporting innovatefiec- 10. Learning disabilities.
tive instruction in one or more American Indian languages. (b) “Child with a disability” mayat the discretion of the local
(2) Thedepartment shall award grants under sub. (1) from tRgucationabgency and consistent with department rules, include
appropriationunder s. 20.255 (2) (km). a child who, by reason of his drer significant developmental

(3) The department shall promulgate rules to implerzerd delay,needs special education and related services.
administerthis section Cross-reference: See also s. PI1136, Ws. adm. code.

History: 2009 a. 28. (6) “Division” means the division for learning support, equity
Cross—reference: See also ch. PI 39,/ adm. code. andadvocacy in the department.
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(7) “Freeappropriate public education” means speethica (14) (a) “Related services” means transportation and such
tion and related services that are provided at public expense drdelopmentalcorrective, and other supportive servicesnay
underpublic supervision and direction, meet the standards of therequired to assist a child with a disability to benefit from special
departmentinclude an appropriate preschool, elementary or seaducationjncluding all of the following:
ondaryschool educatioand are provided in conformity with an Speech-language pathology and audiology services.
individualized education program. Interpreting services.

(8) “Hearing officer” means an independent examiner Psychological services.
appointedo conduct hearings under 45180. Physical and occupational therapy

(9) “Individualized education program’means a written Recreation, including therapeutic recreation.
statemenftor a child with a disability thas developed, reviewed Social work services.

andrevised in accordance with d151787. . . . . .
School nursing servicelesigned to enable a child with a

(10) “Local educational agency”, exceps otherwise pro .\ ; : : :
vided, means the school district in which the child with a disabilif SooilY [0, Fecelve ?m;{j‘igugﬁfergpéﬁj‘zaﬁgﬁ"Ffmg‘r’;r‘;a“o” as

residesthe department of health services if the child with a dis 8 C i . includi habilitati "
ability resides in an institution dacility operated by the depart - Counseling services, including rehabilitative counseling.
mentof health services, or the department of corrections if the 9- Orientation and mobility services.

Nogakr~wNpE

child with a disability resides in aype 1 juvenile correctional 10. Medical services for diagnostic and evaluative purposes
facility, asdefined in s. 938.02 (19), or g 1 prison, as defined only.
in s. 301.01 (5). 11. The early identification and assessment of disabling con

(11) “Native language”, when used with reference tarati- ~ ditionsin children.
vidual of limited English proficiengymeans the language nor  (b) “Related services” does not include a medical device that

mally used by the individual. is sugically implanted or the replacement of such a device.
(12) (a) “Parent” means any of the following: (14g) “Residentialcare center for childreand youth” means
1. A biological parent. a facility operated by a childvelfare agency licensed under s.
2 A husband who has consentedhe artificial insemination 48-60for the care and maintenance of children residing in that
of his wife under s. 891.40. facility. . . - . L
3. A male who is presumed to be the clléither under s. (15) “Special education” means specially designedtruc

89141 tion, regardless of where the instruction is conducted, that is pro
o o . vided at no cost to the child or the chidparents, to meet the
4. A male who has been adjudicated the caifdther under niqueneeds of a child with a disabiljtincluding instruction in
subch.VIII of ch. 48, under subch. IX of ch. 767, by final orde hysical education.

or judgment of an Indian tribal court of competent jurisdiction or

by final order or judgment of a court of competent jurisdiction iQn (16) “Supplementaniaids and services” means aids, services

dother supports that aprovided in regular education classes

anotherstate. ) or other education-related settings to enable a child with a disabil
5. An adoptive parent. ity to be educated with nondisabled children to the maximum
6. A legal guardian. extentappropriate.
7. A person acting as a parent of a child. (17) “Transition services” has the meaning given in28C
8. A person appointed as a sustaining parent under s. 48.42H)1(34).

. History: 1997 a. 164, 237; 1999 a6, 161; 2001 a. 59; 2005 a. 258, 344, 387;
. A person assigned as a surrogate parent und&@s3592 ,q05a 443 5. 265; 2007 a. 20 s. 9121 (6) (a); 2007 a. 97.

1) (a) 2.
10. A foster parent, if the right and the responsibility of all 0¥15.762 Division for learning support, equity and
the persons specified in subds. 1. to 5. to make educational déglvocacy. (1) APPOINTMENT OF ADMINISTRATOR. The state
sionsconcerninga child have been extinguished by terminatiofuperintendenshall appoint the administrator of the division.
of parental rights, by transfer of guardianship or legal custody or(2) Starr. Subject to the approval tie state superintendent,
by other court orderand if the foster parent has an ongolagg—- the administrator of the division shall appoint qualified fstefc
term parental relationship with the child, is willing to make thessaryto perform the duties required of the division.
educationabecisions that are required of a parent under this sub (3) Division puTies. Thedivision is responsible for all of the
chapterand has no interests that would conflict with the interesfisiiowing:
of the child. (a) Ensuring that all children with disabilities, including ehil
(b) “Parent” does not include any of the following: drenwho are not yet 3 years of age, who reside in this atate
1. A person whose parental rights have been terminated.who are in need cépecial education and related services are iden

2. The state, a countgr a child welfare agengif a child was {ified, located and evaluated. _ o )
madea ward of the state, countyr child welfare agency under ch. (@m) Ensuring that a freeppropriate public education is avail
54 or ch. 880, 2003 stats., or if a child has been placed in the legfleto all children withdisabilities who reside in this state, includ
custodyor guardianship of the state, county child welfare ing such children who are suspended or expelled from school.
agencyunder ch. 48 or ch. 767. (b) Developing and implementing a practical method to deter

3. An American Indian tribahgency if the child was made amine which children with disabilities are receiving special educa
ward of the agency or placed in the legal custody or guardiansi and related services.
of the agency (c) Complying with the requirements of this subchapter and

(13) “Personacting as a parent of a child” means a relative @PPplicable federal layincluding 20 USC 1415 (k) and 42 USC
thechild or a private individual allowed to act as a parent of a child431to 11434a.
by the childs biological or adoptive parents guardian, and  (d) Coordinating and supervising the provision of all publicly
includesthechild’s grandparent, neighhdriend or private indi  funded specialeducation and related services for children with
vidual caring for the child with the explicit or tacit approval of thélisabilitiesin this state and ensuring that such educatiorsend
child’s biological or adoptive parents or guardian. “Person actidgesmeet the educational standardshef department, including
asa parent of a child” does not include any person that recei¥ criteria established biynie department relating to enroliment.
public funds to care for the child if such funds exceed the cost of (e) Determining local educational agency eligibility &ssist
suchcare. ance,including determining whether a local educational agency

©
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is failing to comply with any of the requirements of the plan sulhasbeen developed andbging implemented for the child. The

mitted to the division under s15.77 (4). local educational agency shall participatetransition planning
(9) Monitoring and enforcing local educational ageaoyl conferencesarranged bythe county administrative agencys

residentialcare center for children and youth compliance with thigefinedin s. DHS 90.03 (10), W. Adm. Code.

subchapteand applicabléederal lawincluding 20 USC 1415 (k) (d) Ensures that children with disabilities who are enrolled in

and42 USC 1431 to 1434a. private schoolsand facilities are provided special education and
(h) Developing and maintaining a performance plan in-comelatedservices, in accordance with individualized education pro
pliancewith 20 USC 1416 (b). grams,at no cost to them or to their parents, if such children are

(i) Establishing and maintaining qualificationsemsurethat ~ placedin, or referred to, sucéchools or facilities by a local educa
personnelnecessary to carry out the requirements of this sulional agency tosatisfy the requirements of this subchapter or
chapterare appropriately and adequately prepared and tramedapplicablefederal law
compliancewith 20 USC 1412 (a) (14), and requiring that local (e) To the extent consistent with the number and location of
educationahgencies take measurabteps to recruit, hire, train, childrenwith disabilities who are enrolled by their parents in pri
andretain highly qualified personnel to provide special educatig@ate elementary and secondary schools located within the local
andrelated services to children with disabilities under shils educationakgencyensures that those children have an opportu
chapter. nity to participate in speciaducation and related services and

(i) Examining data, includindata disaggregated by race anthatthe amount spent to provide those servicetheyocal educa
ethnicity, to determinef significant discrepancies are occurringional agency is equab a proportionate amount of federal funds
in the rateof long—term suspensions and expulsions of childrgfadeavailable under this subchapter
with disabilities among local educational agencies or compared to) Egtaplishes written policies, procedures, and programs for
suchratesfor nondisabled children within such agencies. If Squnplementingthis subchapter and applicable federal. law

discrepanciesare occurring, the division shall review and, if .
P g (g) Makes available to any person, upeguest, all documents

appropriate,revise or require theffected local educational : A .
agencyto revise its policies, procedures and practices relatingfﬁjatlngto theagencys eligibility for funds under this subchapter

the development and implementation of individualized education (h) Regularly publicizes informationegarding its special

programsthe use opositive behavioral interventions and supeducationprocedures and services.

portsand procedural safeguards to ensure that such policies, pro(2) The local educationahgency shall provide the division

ceduresand practices comply with this subchapter with information necessary tnable the division to carry out its
(4) LimitaTion. Nothing in this subchapter requires that-spedutiesunder this subchapter and applicable federal law

cial education and related services be provideddbild witha  (3) Any state or federal aithat is made available to a local
disability who is at least 18 years old and who, in the chéduca  educationalagency for special educatiand related services

tional placement before his or her incarceration in a state prisQfg||be used by the local educational agency to complytiigh
wasnot identified as a child with a disability or for whom anindigyhchapter.

vidualizededucation program was not developed.

History: 1997 a. 164; 1999 a. 161; 2001 a. 59; 2005 a, 258 (4) A local educational agency shall submit to the division,

pursuanto a schedule and instructions established and published
115.77 Local educational agency duties. (1) In sub. Py thedivision, aplan that provides assurances to the division that

(1m) (a) to (d), except as provided in 48151 (12) (a) and (b) 2., thelocal educational agency meéte conditions required by 20

if a child with a disability isttending a public school in a nonresi USC 1413 (a), including all of the following:

dentschool district under s18.51 or 121.84 (1) (a) or (4), “local (L) Statements of assurance as required by applicable federal
educationalagency” meanshe school district that the child islaw.

attending. _ (m) Information relating to access of private school pupils to
(Im) A local educational agency shall demonstrate to thiee local educational agensyspecial education and related-ser
division that it does all of the following: vices.

~ (a) Identifies, locates and evaluates all children with disabili (p) Assurances that the local educational agengyoviding

ties who are inneed of special education and related servicegr the children with disabilities within its jurisdiction, has in
including such children who are not yet 3 years of age. A locgifectpolicies, procedures, and programs that are consistent with
educationalagency may provide speciatiucation and related this subchapter and applicable federal.law

servicego children with disabilities who are not yet 3 years of age (g) The local educational agensylan for ensuring that all

?Or:clﬁréagé?lt; Eﬁ?;gg?grze&?gfggiﬁgg?g a591622y reSpor]S'blepersonnelnecessary to carry out the requirements of this sub

chapterare appropriateland adequately prepared according to
(b) Makes available a free appropriate public educatichito %Pé)ﬁcablesta‘t)g anpdlfed::al law quately prep "o
a

dren with disabilities as required by this subchapter and applic
stateand federal layexcept that a locaducational agency that
providesspecial education and related services ¢bill with a

(r) The data regarding children with disabilities and nendis
abledchildren in the local educational agency titat division is

disability who has not yet attained thge of 3 and who is partici réguiredto collect or report to be irompliance with 20 USC 1400

pating in an early intervention program under5..44 is not 482.
requiredto provide the child witta free appropriate public educa  (S) Any other information the division requires to permit its
tion. review of the plan.

(bg) Includeschildren with disabilities in statewide and local (8) Thelocaleducational agency shall serve children with dis
educationalagency-wide assessments, includiagsessments abilitieswho are attending a charter school under contract with the
describedn 20 USC 631 (b) (3), with appropriate accommada local educational agency under 48140 in the same manner as
tionsand alternate assessments where neceasdrgs indicated it serves children with disabilities attending schools of the local
in their individualized education programs. educationabgencyand shall provide funds under this subchapter

(c) Ensures that children participating in early interventioi® such charter schools on the same basis as it provides funds
programsunder s51.44 who will participate in preschool pro underthis subchapter to schools of the local educational agency
gramsassisted under this subchapter experience a snamaoth including proportional distribution based on enrollment of chil
effectivetransition tothose preschool programs and that, by thdrenwith disabilities, and at the sartime as it distributes other
3rd birthday of such a child, an individualized education prografaderal funds to the agensyother schools.
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(9) Thelocal educational agenshall exercise its authority in thatno additional data are necessahe agency shall notify the
compliancewith 20 USC 1415 (k). child’s parent of that determinatiomithin 15 business days of
History: 1997 a. 164; 1999 al7; 2005 a. 258; 2009 a. 180. receivingthe referral.
Whenthere was no reasonable cause to believe that a siaeemotionally dis History: 1997 a. 164; 1999 all; 2005 a. 258
turbedand required special education, there was no obligatisnlimit an excep ’ ' ’ ’ ' '
tional needs referral on the studenbehalf. Hdiman v East Toy Community

SchoolDistrict, 38 F Supp. 2d 750 (1999). 115.78 Individualized education program team; time -
_ _ line. (1) DeriNniTIoN. In this section, for a child who is attending
115.775 Duties of operators of certain charter schools. apublic schooin a nonresident school district under 5351 or

(1) Exceptas provided in sub. (2), an operator of a charter scha@l1.84(1) (a) or(4), “local educational agency” means the school

under s. 18.40 (2r) is a local educational agerey defined in 20 poardof the school district that the child is attending.

USC1401 (19), and shall comply with 20 USC 1400 t0 1482. (1) AppoinTmenTOF TeaM. The local educational agency
(2) The board of directorof the school district operating shallappoint an individualized education program team for each

underch. 19 is a local educational agency under this section aghiild referred to it under s15.777. Each team shall consist of all
shallcomply with 20 USC 1400 to 1482 if the board of directorgf the following:

entersinto a written agreement with an operator of a charter school (a) The parents of the child

gg?vtzr:é ﬁg?gé;{ )etéugg{i(\;vnhgl:gékelﬁgyoard of directors agrees to (b) At least one regular education teacher of the child if the

History: 1999 a. 9; 2005 a. 258. childtis, or may be, participating in a regular educational environ
ment.
115.777 Special education referrals. (1) (a) A physi (c) Atleast one special education teacher who has recent train

cian, nurse, psychologist, socialorker or administrator of a ing or experience related to tlehild’s known or suspected area
socialagency who reasonahbelieves that a child brought to himof special education needs where appropriate, at least one-spe
or her for services has a disability shall refer the doilthe local cial education provider of the child.

educationakgency If the local educational agency to whom the (d) A representative of the local educational agency who is
referralis made ighe school district in which the child resides b%ua“ﬂed to provide’ or Supervise the provisioh Specia| educa

the child isattending a publIC school in a nonresident schoel diﬁon’ is know|edgeab|e about th‘:&neral education curriculum
trict under s. 18.51 or 121.84 (1) (a) or (4), the school board gfndis knowledgeable about and authorized by the local educa

the school district in which the child resides shall provide thgyna| agency to commit the available resources of the local educa
nameof the child and related information to the school board ghnal agency

the school district that the child is attending. (e) Anindividual who can interpret the instructional implica

(b) A personwhois required to be licensed undetS2B (7),  tions of evaluation results, who mée a team participant under
whois employed by a local educational agency and who reasggs. (p) to (d) or (f).

ably believes a child has a disabilighall refer the child to the

local educational agencyf thelocal educational agency to Whoma encvother individuals whaave knowledae or special exper
thereferral is made is the school district that¢héd is attending 296M¢Y! incividuals whaav wiedg pecial exp

but the child is a nonresident attending a public schodhit tise about the child, including related services personnel as-appro

schooldistrict under s.18.51 or 121.84 (1) (a) or (4), the schooPrate. ) )

boardof the school district that the childagtending shall provide ~ (9) Whenever appropriate, the child.

thename of the child and relatédormation to the school board (h) If the child is attending a public school imanresident

of the childs school district of residence. schooldistrict under s.118.51 or 121.84 (1) (a) or (4), at least one
(c) Any person other than those specified under(pjor(b) persondesignated by the school board of tht_e d;nikﬂfhoql district

who reasonably believes that a child is a chiith a disability 0f residence who has knowledge or special expertise about the

may refer the child to a local educational agenifyhe local edu  child.

cational agency to whom the referral is made isteoldistrict (2) Duties oF TEAM. The individualized education program

in which the child resides but the child is attending a psislimol teamshall do all of the following:

in a nonresident school district under $851 or 121.84 (1) (@)  (a) Evaluate the child under L3.782 to determine the chisd’

or (4), the school board of the schatitrict in which the child g|igibility or continued eligibility for special education aethted
residesshall provide the name of the child and related informatiQarvicesand the educational needs of the child.

to the school board of the school district that the child is attending. S . . )
b) Devel dividualized educat for the child
(2) (a) All referrals shall be in writing and shall include th%m(ie)rs. ?1\/5‘3_?57?” individualized education program for the chi

nameof the child and the reasons why the person believes that th . . . .
child is a child with a disability unZ(;)rSDitgr%me the special education placement for the child

(b) Before submitting a referral to a local educational agency 3 T The local educational hall det
undersub. (1) (a) or (b), a person requitednake a referral under . (3) TIMELINE. (&) The local educational agency shall deter
sub.(1) (a) or (b) shall inform the chilsiparent that he or sl mineif a child is a child with a disability within 60 days aftae
going to submit the referral local educational agency receives parental consent for the evalua
3) A local educational ) hall do all of the followi tion of the child under s15.782 (1) (b) or (4) (b), provides notice
) oca. € uc_a lonal agency shail do a _° efto OW'ng'_unders.J_’L5.777 (3) (e) that no additional data are needed, er pro
(a) Establish written procedures for accepting and processifigies notice under s.15.782 (4) (c) that no additional data are

(f) At the discretion of the parent or the local educational

referrals. needed.
(b) Document and date the receipt of each referral. (b) The60-day period under pdg) does not apply to a local
(c) Provide information and in—service opportunities to all aiducationakhgency if any of the following occur:
its licensed stdfto familiarize them with the agensyteferral pre 1. A child enrolls in a school served by that loeducational
cedures. agencyafterthe 60-day period has begun and before a determina

(d) At least annuallyinform parents and persons required teion by the childs previous local educational agency as to whether
make referrals under sub. (1) (a) about the ageneférral and the child is a child with a disabilitthe subsequent local educa
evaluationprocedures. tional agency is making sfifient progress to ensurepompt

(e) Within 15 business days of receiving a refersahd to the completionof the evaluation, and the chadarent and the subse
child’s parents a request for consenet@luate the child under s.quentlocal educational agency agree to a specific time when the
115.782except that if the locadducational agency determinesvaluationwill be completed.
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2. The childs parent repeatedly fails or refusegproduce the a. Thatassessments and other evaluation materials used to
child for the evaluation. assess child under this secticare selected and administered so

(c) The local educational agency shall conducheeting to asnot to be racially or culturally discriminatory and are provided
developan individualized education program under 55.787 andadministered in the language and form most likely to yield
and determine a placement under $59 within 30 days of a accuraténformation on what the child knows and caredademn

determinatiorthat a child is a child with a disability ically, developmentallyand functionallyunless itis clearly not
(d) Subject to pars. (a) to (c), if the parents ofchiéd or the feasibleto do so.
local educational agency stafetermines at any meetimyring b. That assessments aotther evaluation materials given to

the process of the evaluation, developmefithe individualized the child are used for the purposes for which they are valid and
educatiorprogram or placement of the child that additiditak  reliable,are administered by trained and knowledgeable person
is needed to permit meaningful parental participation, the 10Gg|, and are administered in accordance with any instructions pro
educationakgency shall provide it. Upon requebt local edt  vided by the producer of the assessments or evaluation materials.

cationalagency shall provide a copy the most recent evaluation o . o
reportunder s. 15.782 (3) (b) to the chilg'parents at any meeting ; '_Il'_:attthe child is atstseslsed 'g at" atrea.s gf sugzectelci d'satb'“ty
of the individualized education program team. - That assessment tools and stratetiiasprovide relevan

(5) ATTENDANCEAT MEETINGS. (a) A member of amdividuak informationthat directly assists persons in determining the educa

ized education program team is not required to attend a meetH‘ftPal needs of the Ch'ld are useq. )
of the individualized education program teamwhole or in part, ~ (b) As part of an initial evaluation of a child andpast of any
if the parent of a child with a disability attte local educational reevaluatiorof a child under sub. (4), the individualizeducation
agencyagree that the attendance of the member is unnecessiggramteam and othegualified professionals, as determined by
becausghe membes area of the curriculum or related service ithe local educational agencghall do all of the following:
not being modified or discussed at the meeting. 1. Review existing evaluation data on the chitt;luding

(b) A member of an individualized education program teaevaluationsand information provided by thehild’s parents; pre
may be excusedrom attending a meeting of the individualizedvious interventions and thefetts of those interventions; current
education program team, in whole or in part, when the meeticigssroom—basedocal, or state assessments; classroom—based
involvesa modification to or discussion of theembets area of observationsand observations by teachensd related services
the curriculum or related servicéshe childs parent and the local providers.
educationahgencyconsent and, before the meeting, the member 5 - o, the pasis of that review and information provided by the

submitsto the childs parent and tthe individualized education child’s parents, identify the additional data, if athat are needed
programteam, in writing, the memberinput into the develep to determine a’II of the following: '

mentof the childs individualized education program. a. Whether the child has a particular category of disability and
(c) A parents agreement under pga) and consent under Parihe educational needs of the child br case of a reevaluation of

b) shall be in writing. . . : AN
( ,)ﬂstory: 1997 a. 164: ?999 alT 2005 a. 258 ss. 28 1o 33. 45. a child, whether the child continuesttave such a disability and
sucheducational needs.

115.782 Evaluations. (1) The local educational agency b. The present levels of academic achievement and related
shalldo all of the following: developmentaheeds of the child.

() Notify the parentf the child, in accordance with s.  c. Whether the child needs special education and redated
115.792,0f any evaluation procedures the agency proposesviges,or in the case of a reevaluation of a child, whether the child
conductand the names of the individuals who will condthe  continuesto need special education and related services.

evaluationif known. o d. Whether any additions or modifications to the special
(b) Except as provided in pdc), before conducting anitial  educationand related services are needed to enable the child to
evaluationof a Ch||d, obtain informed consent from the chsld’ meetthe measurab'annua' goa's speciﬁed in the chddndivid

parent. Parental consent for .the evalua}tion does not constityfglizededucation program and to participate, as appropriate, in
consentor placement for receipt of special education @ated ¢ general curriculum.

services.|f the childs parents do not consent to the evalua_lth[m,

ll?sﬁg;ﬂgcaté%g%ljggnucgdrgf é_gggg“g?) fésgg an evaluation bymentsand other evaluation measures as may be neegeadioce
. o o . ._the data identified under pafb) 2.

(c) Before conducting an initial evaluation of a child who is a

ward ofthe state, obtain informed consent in compliance with 20 (f) The local educational agency shall ensure that the evalua
USC 1414 (a) (1) (D) (iii). tion of a child with a disability who transfers from one schoal dis

trict to another in the same school year is coordinated with the

tion, the individualized education program team shall not use affy/!d's Prior andsubsequent schools as necessary and as expedi
singlemeasure or assessment as the sole criterion for determirll %sly as possible to ensure prompt completion of the evaluation.
whethera child isa child with a disability or for determining an  (3) DETERMINATION OF ELIGIBILITY FOR SPECIAL EDUCATION.
appropriateeducational program for the child. The individualizedg) Upon the completion of the administration of assessments and
educationprogram team shall do all of the following: otherevaluation measures, thrividualized education program
1. Use a/arietyof assessment tools and Strategies to gatﬁéﬁm ShalueterminBNhether the Chlld is a child with a dlsablhty
relevantfunctional, developmental, and academic informatio@ndthe educational needs of the chilthe team may not deter
including information provided by the chilgl’parent, that may minethat a child is a child with a disability if the determinant fac
assistin determining whether the child is a child with a disabilitjor for the determination is lack of appropriate instructioreas
andthe content of the chilg’individualized educatioprogram, ing, including in the essential componenfseading instruction,
includinginformation related to enabling the child toibeolved asdefined in 20 USC 6368 (3), or lack of instructiormath, or
in and progress in the general curriculumfor preschool chil because the child has limited proficiency in English.
dren,to participate in appropriate activities. (b) The individualizectducation program team shall prepare
2. Use technically sound instruments that may assess the refaevaluation report that includes documentation of determination
tive contribution of cognitive and behavioral factorsattdition  of eligibility for special education. The local educational agency
to physical or developmental factors. shallgive a copy of the evaluation report, including the documen
3. Ensure all of the following: tation of eligibility, to the child$ parents.

(c) The local educational agency shall administer such assess

(2) CoNDUCT OF EVALUATION. (a) In conducting the evalua
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(4) ReevALuATIONS. (@) A local educational agency shall 1. Advance appropriately toward attaining the annual goals.
ensurethat the individualized education program team doexfall 2. Be involved and make progress in the general curriculum
the following: in accordance with paa) and participate in extracurricular and

1. Evaluates a child with a disability in accordance with thisther nonacademic activities.
sectionbefore determining that the child is no longer a child with 3. Be educated and participate with other children with dis
adisability, except that an evaluation is not required before the tgiilities and nondisabled children in the activities described in this
minationof a childs eligibility for special education and relatedsybsection.
servicesbecause he or slgeaduated from secondary school with d) An explanation of the extent to which the child will not-par

allqregular diploma or b%ca;Jse lhedor she re?ched the agﬁlgf 2XiclPate with nondisabled children in regular classes, in the gen
thosecircumstances, the local educational agency gtalfide 5| cyrriculum and in extracurricular and other nonacademic
the child with a summary of the chilacademic achievement and, wiyities.

functional performance, including recommendations on how to () 1. A statement of any individual appropriate accommoda

assistthe child in meeting his or her postsecondary goals. tionsthat are necessary to measure the academic achieemdent

2. Reevaluates a child withdisability in accordance with this nctionalperformance of the child on statewidelocal educa
sectionif the local educational agency determines thaethea C}jonal agency-wide assessments.

tional or related services needs of the child, including the shil 2. If the individualized education program team determines

academicperformancewarrant a reevaluation or if the chid’ ta child will tak It t i oarticular stat

parentor teacher requests a reevaluation. The individualiin*?%ea grlloc\:l\gl éad ecgrt]'c?nglma? Zﬁ:sfssgeasggséﬁeﬂtsoafe i

educationprogram team shall reevaluate a child no more fré&%€ ucatl gency-wi ent or pupl
achievementa statement of why the child cannot participate in the

quentlythan once a year unless the clsildarent and the local h
educationalagency agree otherwise, and at lemste every 3 regularassessment anghy the particular alternate assessment
. Cyslecteds appropriate for the child.

yearsunless thechild’s parent and the local educational agen . o )

agreethat a reevaluation is unnecessary (f) The projected date for the beginningtioé services and
(b) The local educational agency shall obtain informed coJT'Od'.f'Cat'onSdeSC.”bed in pa(c) and the anticipatefdequency

sentfrom the childs parent before reevaluating a child with a disocationand duration of those services and modifications.

ability, except that such consent need not be obtafrike local (9) 1. Beginning not later than in the first individualized
educationahgency has taken reasonable measures to obtain sé@ycationprogram that will be in éct when the child is 14nd
consentand the child parents have failed to respond. updatedannually thereaftem statement of appropriate, measur

(c) If the individualized education program team and oth lepostsecondary goals for the child based on age—appropriate

qualified professionals, as determined by the loegilicational Uansitionassessments related to training, educaéioiployment
agencyfind under sub. (2) (b) 2. that no additional data are need&tf: Where appropriate, independent living skills.

to determine whether thehild continues to be a child with adis 2. Beginning not later than in the first individualized educa
ability or to determine the chilsleducational needthie local edu  tion program that will be in &ct when the child is 14, and
cationalagency shall notify the chilsiparents of that finding and Updatedannually thereaftera description of the transition ser
thereasons for it and the right of the chiigiarents to request anvices, including courses of studyeeded to assist the child in
assessmertb determine whether the child continues to be a chifgachingthe goals under subd. 1.

with a disability and to determine the chdducational needs. 3. Beginning at least ongear before the child attains the age
The local educational agengynot required to conduct such arof 18, and annually thereaffer statement that the child has been

assessmentnless the child’ parents request it. informed of the childs rights that will transfer to the child on

History: 1997 a. 164; 1999 al1; 2005 a. 258. reachingthe age of 18 under s13.807.

Cross—reference: See also s. Pl1135, Ws. adm. code. (h) A statement of all of the foIIowing:
115.787 Individualized education programs. 1. How the child$ progress toward attaining the annual goals
(1) REQUIREMENTTHAT PROGRAMBE IN EFFECT. At the beginning describedn par (b) will be measured.
of each school yeaeach local educational agerslyall have in 2. When periodic reports, such as quarterly reports or other
effect, for eachchild with a disabilityan individualized education periodic reports issued concurrently with report cards, on the
program. child’'s progress toward attaining the anngakls described in

(2) REQUIREDCOMPONENTS. An individualized education pro Par.(b) will be provided to the child’parents.

gramshall include all of the following: (3) DevELOPMENT. (a) In developing each chigdindividuat

(@) A statement of the chils’ present level of academicized education program, the individualized education program
achievementand functional performance, including how théeamshall consider the strengths of the child, the concerns of the
child’s disability afects the childs involvement and progress inchild’s parents for enhancing the education of their ctilig,
the general curriculum offor a preschoothild, as appropriate, resultsof the initial evaluation or most recent reevaluatiothef
how the disability aflects the childs participation in appropriate child, andthe academic, developmental, and functional needs of
activities. the child.

(b) A statement of measurable annual goals for the child, (b) The individualizededucation program team shall do all of
including academic and functional goals, designed to meet tH following:
child’s needs that result from the chaddisabilityto enable the 1. In the case of a child whose behavior impedes his or her
child to be involved in and make progress in the general curridaarningor that of others, consider the use of positive behavioral
lum, and meet each of thehild’s other educational needs thatnterventionsand supports and other strategies to address that
resultfrom the childs disability behavior.

(bm) For a child with a disability who takes alternate assess 2. In the case of a child with limited English proficiencgn
mentsaligned withalternate achievement standards, a descriptisiderthe language needs of the child as such needs relate to the
of benchmarks or short-term objectives. child’s individualized education program.

(c) A statement of the special education and related services 3. In the case of a child who is visually impaired, provide for
and supplementary aids and services, based on peer-reviewedructionin Braille and the use of Braille unless the individual
researcho the extent practicable, to be provided to the child, aed educationprogram team determines, after an evaluation of
on behalf of the child, and a statement of the program modificde child’s reading and writing skills, needs and appropriate read
tionsor supports for school personnel thét be provided for the ing and writing media, including an evaluation of ttieild’s
child to do all of the following: future needs for instruction in Braille or the use of Braille, that
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instructionin Braille or the use of Braille is not appropriatetfte  law and incarcerated in a state prison and whose eligibility under

child. th.is subchapter will end, pecause of his or her age, before he or she
4. Consider the communication needs of the child, and, in thél be released from prison.
caseof a child whais hearing impaired, consider the clslthn (b) If a child with a disability is convicted of a crime and incar

guageand communication needs, opportunif@sdirect commu  ceratedn a state prison, the chiindividualized education pro
nicationswith peers and professional personnel in the childi  gramteam may modify the chilg’individualized education pro
guageand communication mode, academic level and full rangegrfamor placement notwithstanding the requirements of sub. (1)
needsjncluding opportunities for direct instruction in the chéld’ ands. 115.79 (1) (a) if the department of corrections has-dem

languageand communication mode. onstrateda bona fide security or compelling penological interest
5. Consider whethethe child requires assistive technologyhat cannot otherwise be accommodated.
devicesand services. (7) ConstrucTION. Nothing in this section requires thneli-

(c) The regular education teacher of the child, as a participaiftualizededucation program team to include informatimer
onthe individualized education program team, shall, tettent ©onecomponent of a child'individualized education progratimat
appropriateparticipate in the development of the individualizeds already contained under another component of the individual
educationprogram of the child, including the determination ofzededucation program or requires that additional information be
appropriatepositive behavioral interventions and supports anticludedin a childs individualizededucation program beyond
otherstrategies and the determination of supplementary aids avegtis explicitly required by this section.
services,program modifications and support for schpetson History: 1997 a. 164; 1999 alT; 2005 a. 258.
nel.

(e) The local educational agency shall giveopy of the child
individualizededucation program tthe childs parents with the
noticeof placement under s18.792 (2).

(4) ReviEw AND REVISION. (&) The individualized education
programteam shall do all of the following: b) An educational placement is provided to implemant

. 1.”ReV|ew t?e chilcés |nd|\|/|duaI|zed e_zducaﬂonhprogram p?” child’s individualized education program. Except as provided in
odically, but at least annuallyo determine whether thennual g 118 51 (12) (a) and (b) 2., if a child with a disability is attending

115.79 Educational placements. (1) Each local educa
tional agency shall ensure that all of the following occur:

(a) An evaluation is conductedhder s. 15.782 before special
educationand related services are provided to a child with-a dis
ability.

goalsfor the child are being achieved. _ apublic schooin a nonresident school district under £3.51 or

2. Revise the individualized educatiprogram as appropri 121.84(1) (a) or (4), the school board of the school district that the
ateto address all of the following: child is attending shall provide an educatiopkicement for the

a. Any lack of expected progress toward the annual goals afdld and shall pay tuition chges instead of the school district in
in the general curriculum. which the child resides if required by the placement.

b. The results of any reevaluation conducted undérs782.  (c) To the maximum extent appropriate, a child with a disabil

c. Information about the child provided to or by the clild’ity, including a child receiving publicly funded special education
parentsas described in s15.782. in apublicor private institution or other care facilifg educated

with nondisabled children.

(d) Special classes, separate schooling or arapval of a

ild with a disabilityfrom the regular educational environment
ursonly when the nature or severity of the clildisability is

suchthat education in regular classes with tise of supplemen

tary aids and services cannot be achieved satisfactorily

(2) A local educational agency shall seek to obtain informed

nsentrom the parent o& child with a disability before prowid

g special education and related services to the cliittle parent

of a child with a disability denies consent, the local educational

Cé(gencyshall not provide special education aethted services to
thechild. If the parent of a child withdisability denies consent
or doesnot respond to a request for consent, all of the following

d. The childs anticipated needs.
e. Other matters.

(b) The regular education teacher of the child, as a particip%ﬂ
on the individualized education program team, shall, te#tent
appropriateparticipate irthe review and revision of the individu
alizededucation program of the child.

(c) After the annual individualized education program meetir&
for a school yearthe entire individualized education prograng,
teammay make changes to the childhdividualizededucation
program,or the childs parent and the local educational agen
may agree not to convene an individualized educairogram
teammeeting for the purpose afiaking changes to the chid’
individualized education program. If the chifdparent and the .

A S .%pdoly.
local educational agency agree not to convene an individualiz The local ed ional . in violati £ h
educationprogramteam meeting, they shall instead develop a (&) Thelocal educational agency is not in violation of the
written document to modify the chilslcurrent individualized '€duirementomake available to the child a free appropriate- pub
educationprogram. The local educational agency shall give tii§ education.

child’s parent a copy of the chikitevised individualized eduea _ (b) Thelocal educational agency is not required to convene an
tion program. individualizededucation program team meeting@develop an

individualized educationprogram for the child for the special
educationand related services for which the local educational
@agencysought consent.

History: 1997 a. 164; 1999 al7; 2005 a. 258.

(5) FAILURE TOMEET TRANSITION OBJECTIVES. If a participating
agency,other than the local educational agerails to provide
transitionservices in accordance with sub. (2) (g), the local edu
tional agency shall reconvene the individualized education pro
gramteam to identify alternative strategies to meet the transitigiis 791 Reimbursement for private school ~ placement.
objectivesfor the child set out in the individualized education Prq1) If the parents of a child with a disability who previously
gram. receivedspecial education and related services undeautieor

(6) CHILDREN WITH DISABILITIES IN STATEPRISONS. (@) 1. The ity of a local educational agency enroll tteld in a private ele
requirementselating to participation of children with disabilitiesmentaryor secondary school without the consent of or referral by
in general assessments under sub(gR¥lo not apply to a child the local educational agencs court or a hearing fider may
with a disability who is convicted of a crime undéate law and requirethe local educational agency to reimbuise parents for
incarceratedn a state prison. the cost of that enrollment if the court or hearinfjogf finds that

2. The requirements relating to transition planning and trangiie local educational agency had not made a free appropriate pub
tion services under sub. (2) (g) 1. and 2. doapply with respect lic education available to the child in a timely manner before that
to a child with a disability who is convicted of a crime under staémroliment.
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(2) The cost of reimbursement describidsub. (1) may be tennotice whenever the local educational aggmoposes to iRi
reducedor denied if any of the following applies: tiate or change, or refuses itatiate or change, the identification,

(a) At the most recent individualized education program medtvaluationor eduqational p_Iacement_ of the child, or the prpvision
ing that the parents attended before removal of the child from ®fea free appropriate public education to the child. In this-para
local educational agengthe parents did not inform the individu graph,‘local educationaagency” includes the nonresident school
alizededucation prograrteam of their concerns, their rejection oflistrict that a child is attending under 48151 or 121.84 (1) (a)
the placement proposed by the local educational agency to p%(4)-
vide a free appropriate public education to their child and their (2) NoTice. The notice requirednder sub. (1) (b) shall be in
intentto enroll the child in a privatechool at public expense; orthe native language of the chifparents unless the local educa
at least 10 business daysg¢luding any holidays that occur on ational agency determines that it clearly is not feasible to dmdo
businesglay before the removal of thahild from the local eduea shallinclude all of the following:
tional agencythe parents did not give written notice to the local (a) A description of the action proposed or refused byoitw
educationakhgency of their concerns, their rejection of the placeducationabgency
mentand their intent to enroll the child in a private school at public (h) An explanatiorof why the local educational agency pro
expense. _ posesor refuses to take the action.

(b) If, before the parents’ removal of the child from the local (c) A description of any other options that the local educational
educationahgencythe local educational agenogtified the par  agencyconsidered and the reasons why it rejected those options.
entsunder s. 15.792 ofits intent to evaluate the child, including (d) A description of each evaluation procedure, assessment,

astatement of thpurpose of the evaluation that was appropriai@ o rq or report that the local educational agency used as a basis
andreasonable, but the parents did not make the child avail Fthe proposed or refused action.

for the evaluation. . .
A  finds th ts’ acti bl (e) If the notice proposes to evaluate or reevaluate the child,
(c) A court finds the parents’ actions unreasonable. the names of the evaluators, if known.

(3) (@) Notwithstanding the notiaequirement in sub. (2) (@), (1 A description of any other factors that are relevant to the
the cost of reimbursement mawpt be reduced or denied for failurg g .5| equcational agency/proposal or refusal.

o provide su_ch not|c_e if any of the fOHOW'.ng apply: L (9) A statement that the parents of a child with a disability have
2. Compliance with sub. (2) (&) would likely resuliphysical  5cedurakafeguards under this section and, if this noticets

harmto the child. _ aninitial referral for evaluation, the way in which the parents may
3. The local educational agency prevented the parent frgyBtaina description of the procedural safeguards under sub. (3).
providing such notice. _ ) (h) Sources for parents to contszbbtain assistance in under
4. The parents had not received notice, pursuant i5s792,  standingthis subchapter
of the notice requirement in sub. (2) (a). 3) PROCEDURAL SAFEGUARDSNOTICE. (@) In this subsection,

. . , . : (
(b) Notwithstanding the notice requirement in sub. (2) (&),“fbcal educational agency” includes the nonresident schoel dis
courtor hearing dfcer may determine not to reduce or deny thgict that a child is attending under 48151 or 121.84 (1) (ar
costof reimbursement for failure to provide such notfany of (4.

thefollowing apply: o ) (b) The localeducational agency shall give to the parents of a
1. The parent s illiterate and cannot write in English.  child with a disability once a year but also upon the clsiiditial
2. Compliance with sub. (2) (a) would likely result in seriouseferral or parental request for evaluation, upon the first eccur
emotionalharm to the child. renceof the filing of a request for a hearing under%.80, and

(4) Subjectto s. 15.77 (1m) (d) and (e), this section does Uponrequest byhe childs parent, a full explanation written in an
requirea local educationadgency to pay the cost of education€asily understandable manpand inthe native language of the
including special education anelated services, of a child with achild’s parents unless it clearly is not feasiblel¢oso, of the pro
disability at a private school or facility the local educational ceduralsafeguards available under this section and Leqgigica
agencymade a free appropriapeiblic education available to theble federal law relating to all of the following:
child and the child parents elected to place the child in a private 1. Independent educational evaluation.

schoolor facility. 2. Prior written notice.

History: 1997 a. 164; 2005 a. 258. 3. Parental consent.
115.792 Procedural  safeguards. (1) SAFEGUARDS 4. Access to educational records. o .
ENSURED. (@) The local educational agency shall establish and 5. Opportunity to present and resolve complaints, including
maintainprocedures to ensure all of the following: the period in which the child’ parents may request a hearamgl

1. That the parents of a child may examtigecords relating the opportunity for the local educational agency to resolve the
to the child and may participae meetings about the identifica iSSuespresented by the request.
tion, evaluation anaducational placement of the child, and the 6. The childs placement duringendency of due process pro
provisionof a free appropriate public educatiorthe child, and ceedings.
may obtain an independent educational evaluation of the child. 7. Procedures for pupils who are subject to placement in
2. That a childs rightsare protected by the assignment of afiiterim alternative educational settings under 20 USC 1415 (k).
individual, who shall not be an employeetbe department, the 8. Requirementgor the unilateral placement by parents of
local educational agencyr any otheaegency that is involved in pupilsin private schools at public expense.
the education or care of the child, to act as a surrogate for the 9. Mediation.
child's parents whenever the chédbarents are not known; the 109 Hearings under s14.80.
local educational agency cannot, after reasonalietsflocate = 13 civil actions, including the period in which to fileci
the child’s parents; or the child is a ward of the state. For a Chﬁgtion
whois a ward of the statﬁ, aj#(;jge overse;air;]g the stultfemay 12' Attorney fees
appointa surrogate for the chiliparents if the surrogate meets .= :
th%prequiremen%s of this sub divisri)on. 9 History: 1997 a. 164; 1999 all; 2005 a. 258.
3. That a childs parents are &red an opportunity to use 115.797 Mediation. (1) DeriNiTIONS. In this section:
mediationunder s. 15.797. (a) “Dispute” means any disagreement between parties con
(b) The local educational agency shall establish and maintairningthe proposal arefusal to initiate or change the evaluation,
procedureso ensure that a chiklparents are provided priarit-  individualizededucation program or educational placement of a
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child with a disability or the provision of a free appropriate public (b) The division may not maintaingerson on the roster unless
educationto such a child. “Dispute” includesny such dis he or she participates in at least one day of additional training
agreemenbetween parties that arises before the filing of a requesiprovedby the division each year

for a hearing under s15.80 or in which other processex;lud- (c) Subject to subch. Il of chl1, the division may remove
ing a hearing under §15.80 or litigation, have been requested ofom the roster any person whom it believes cannot sefee-ef
commenced. tively as a mediator

(b) “Mediation” has the meaning given in s. 802.12 (1) (€). (5) MepiaTioN. (a) Unlessoth parties agree otherwise, medi

(c) “Party” means a competent adult pupil or the parent ofaéion shall commence within 21 days after the mediator is
child or adult pupil adjudicated incompetent who is the subject @ppointedand shall not delay hearings or appeals related to the
adispute, and the local educational agency dispute. All mediation sessions shall be hétda location that is

(2) REQUESTFOR MEDIATION, CONSENT OF PARTIES. (a) The conveniento the parties.
division shall establish a program for theediation of disputes  (b) The parents of the child or adult pupil and 2 representatives
betweenparties. A partynay request the division to arrange foof the local educational agency may participate in mediation.
mediationof a dispute at any time. The request shall be in writing/ith the consent of both parties, other persons may participate in
shall briefly describe the dispute and shall identify both partiegiediation. With the consent of both parties, a division representa
Both parties may jointly request mediation. tive may observe the mediation sessions.

(b) If only one of the parties requests mediation, within 5-busi (c) At the commencemertf mediation, the mediator shall
nessdays after receiving the request the division shall notify tligform the parties of the information that is required to be reported
other party in writing ofthe request for mediation. The noticgo the division for the purpose of administering the mediation pro
shallinclude all of the following: gram. The division may not require a mediator to disclose the sub

1. An explanation of mediation and its advantages. stanceof any matter discussed or communication made during

2. A statement that participation in mediation is voluntary armedlatlo_n. . . .
thatagreement or refusal to participate will ndeaf the resolu (d) Either party may recess a mediation session to cqnsult advi
tion of the dispute in any pending or potential adjudicative pr§0rs, whether or not present, ¢o consult privately with the
cessor the timing of that process, unless the parties agree otHBediator. The mediatomay recess a mediation session to consult
wise. privatelywith a party If the mediator does so, he or she shall dis

3. A request that the party notify the division withitbsk closethe general purpose of the consultation but mayewtal

nessdays after receiving the notice regardihg partys consent ?ggegﬂfogggg&?egbout the consultation without the consent of
or refusal to participate in mediation. party )

L . e) Unless both parties and the mediator agree othermgse
(c) If the division does natceive timely response under.par ( o . ’
(b) 3. or if the other party notifies the divisiander par(b) 3. of personmay regord a mediation §e55|on. L ) .
its refusal to participate in mediation, the division shall so notifg (f) Discussions thabccur during mediation are confidential
the party that requested mediation. ndmay not be used @vidence in any subsequent hearing or civil
(3) APPOINTMENT OF MEDIATOR. (a) A party that requests proceeding. The mediator may require the parties to sign a €onfi

mediationmay nominate a mediator from the roster under sub. (gfntlallty pledge_ before the commencemen_t of mediation. .
If a party nominates a mediattite division shall include in the __(9) The mediatoand either party may withdraw from medi
noticeunder sub. (2) (b) the name of the nominated mediator ationatany time. - _

(b) 1. If both parties nominate the same person as mediator(N) No adverse inference may be drawraby hearing dicer
thedivision shall appoint thaterson as mediator if he or she is o @djudicative body from the fathat a party did not consent to
theroster under sub. (4) and available to mediate. mediation,that a mediator or party withdrew from mediation or

2. If both parties request mediation but neither party norr1t|hatmed'at'on did not result in settlement of the dispute.

natesa mediatarthe division shall propose a mediator from the, (6) AGREEMENTS. If the parties resolve the dispute or a portion
rosterunder sub. (4). of the dispute, or agree to use another procedure to resolve-the dis

3. If both parties consent to mediation but the party th%ne,the mediator shall ensure that the resolutioagreement is

requestsnediation does not nominate a medi nominated ducedo writing, that it is signed by the parties and that a copy

AN . is given to each partyThe written resolutionr agreement shall
mediatoris not available or the other party doesemisent to the g1 vnat il discussions that occurred during mediation are-confi
appointmenbf the nominated mediatdhedivision shall propose

diator f th " d b (4 dentialand may not be usexb evidence in any hearing or civil
amediator from the roster under sub. (4). proceeding.The resolution or agreement is legally binding upon

(c) Whenever the division proposes a mediator undei(lplr the parties and ignforceable in the circuit court for the county in
2.or 3., it shall send information about tediatofs training and \yhich the local educational agency is located.

experiencdo both parties. Wthin 3 businesslays after receiving
the.information,. either party may request the division to Proposg;
adifferent mediator from the roster under S_Ub' (‘_1')' _mentof their expenses. The department shall pay mediators from
(4) ROSTEROFMEDIATORS. (@) In consultation with the council the appropriation under s. 20.255 (1) (me).
on special education, the division shaiintain a roster of media )y "¢ he parties agree that the amount of compensation paid
torsqualified to re_solve disputes. T_he division may include a P&L a mediatoshould be greater than the schedule under(agr
sonon the roster if all of the following apply: _ allows, the additional compensation is the responsibility of the
1. The division determines that the persas the appropriate parties.
skills and knowledge to act as a mediator under this section. () If the parties have agreed to mediatioralyediator who
2. The person participates antraining program of at least 5js not on the roster under sub. (4), the mediateompensation is
days’ duration that has been approved by the division. the responsibility of the parties.
3. The person agrees to mediate, atréfte of compensation  (8) ProcraM EvALUATION. The division may require that
establishedby the division, the number of disputes required by th@ediatorsand may request that parties, participate in the evalua

(7) MEDIATOR COMPENSATION. (@) The division shall establish
chedule for the compensation of mediatord the reimburse

division each year tion of the mediation program. The division shall ensure that
4. The person consents to be observed by a division represerdiatorsand parties maparticipate in evaluating the program
tative at any mediation session if the parties consent. without being required to identify themselves or the othedi
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ation participants. The division may not disclose a party’ hearingofficer shall determine whether the request meets the
mediator’sevaluation to any other mediation participasithout requirementsinder par(a) 2. and notify the parties.

the party’s or mediatdss consent. (f) The party receiving request for a hearing shall send to the
(9) CoNTRACT FOR SERVICES. The department may contractparty requesting the hearing a written response that additegses
with a private, nonprofit agency to administer the mediation prissuegaised in the hearing request within 10 days of recethieg
gramunder this section or for mediator trainioigother services, request.
including outreach and promotion, related to the administration of (9) A party filing a written request fa hearing under pag)
the program. may amend its request only if the other party consents in writing
History: 1997 a. 164; 2005 a. 258, 387. andis given the opportunity to resolve the isspessented by the
requestat a meeting under sub. (2m), orttile hearing dicer
grantspermission at least 5 days before the hearing is scheduled
ttLoccur The applicable timeline for resolution under sub. (2m)
&hdfor a hearing under sub. (6) recommences when the party files
anamended request for a hearing. Nothinthia paragraph pre
’_%I:desa parenfrom filing a separate hearing request on an issue

115.80 Due process hearings. (1) (a) 1. A parent, or the
attorneyrepresenting the childnay file a written request for a
hearingwithin one year after the refusal or proposal of the loc
educationahgency to initiate or change his or her ckilelalua
tion, individualized education program, educatiopklcement,
or the provision of a free appropriate public education, except t aratdrom the hearing request already filed
if the local educational agency has not previously provided f eD . S . o
parentor the attorney representing the child with notice of the (2) Thedivision shall maintain a list of qualified hearingiof
right to request a hearing under this subdivisi@nor she may file c€rswho are not employed by ander contract with the depart
a request under this subdivision withime year after the local Mentor the local educational agenogher than being appointed
educationalagency provides the notice. The division shafder this subsection, amhodo not have a personal or profes

developa model form to assist parents in filing a request under tﬁf?nal interest that conflicts with the perserobjectivity in the
subdivision. earing,to serve as hearingfigers in hearings under this section.

> Th i the att tina the child hA hearing diicer must possess knowledge of, and the ability to
i eldein ?hgarr:nu’ecs)tr un?je?r ;’ngy {e?r:‘ésggr;]negof ?hg (;hill ds derstandstate and federal special education laws, rae,
Q! o ! ulationsandlegal interpretations by federal and state courts.
addreswf the residence of the child, the name of the school &5 ing dficer also must possess the knowledge and aldity
child is attending, a description of the natafghe problem of the conducthearings and render and write decisions in accordance

child relating to the proposed or refused initiationchange, with appropriate, standard legal practice. Upon receipt of a writ
including facts relating to the problem, and a proposed resoluti reqpupestpfor a'hearing undgr Sﬂb 1) the 5ivision sﬁa” appoint
of the problem to the extent known and available to the parents g aring diicer from the list B

thetime. (2m) (a) Except as provided in pgc), within 15 days of

(b) A local educational agency may file a writteguestor L :
. . ; receivinga request for a hearing under s(iy.(a) 1. and before
a hearing only to override a paresitefusal to grant consent fort hearing is conducted, the local educational agency shall con

aninitial evaluation or a reevaluation or to contest the payment\f .~ meeting with the child’parents and the relevant members

anindependent educational evaluatlop. . of the individualized education program team who have specific
(c) A parent, the attorney representing the child local edu 1 nowledgeof the facts identified in the hearing request. the

cationalagency may file a written requésr a hearing as pro meetingthe childs parents shall discuss the hearing request and

videdin 20 USC 1415 (k). thefacts that form the basis of the request and the local educational
(d) A parent or local educational agenaythe attorney repre agencymay resolve the issues.

sentinga parent or local educational agerstall file a request for (b) Themeeting under paa) shall include a representative of

a hearingunder this subsection by providing the request to thga|ocal educational agency who is authorireanake decisions

otherparty and a copy of the request to the division. Upon receg, penalf of the agencylhe meeting may not include an attorney

ing a request for a hearing, the division shall give to the eIplg¥ ot the |ocal educational agency unless the chjidrent is accom
entsa copy of the procedural safeguards available to the parefdsiedhy an attorney

unders. 115.792 and under federal regulations. (c) The parents and the local educational agency may agree in

(e) 1. Ifthe parent of a child with a disability files a written,yiiing to waive the meeting under péa) or use mediation under
requestfor a hearing, and the local educational agency haz@ot ¢ 115 797.

viously senta written notice to the parent under 5792 (1) (b)
regardingthe subject mattesf the hearing request, the local edu
cationalagency shall, within 10 days of receiving thearing

(d) If the childs parents and the local educational agency
resolvethe subject matter of the hearing request at the meeting

: : . nderpat (a), they shall execute and sign a legally binding agree
requestsend tahe childs parent a written explanation of why the, ﬁntthatis enforceable in the circuit court for the county in which

local educational agency proposed or refused to take the ac{ﬁﬁelocal educational agency is locatedcept that either the par

raisedin the hearing request, a description of other optiongrbat ; . -
individualizededucation prograrteam considered and the reasoff 1" the local educational agency may void the agreement within
; Rusmess days of its execution.

why those options were rejected, a description of each evalua ) )
procedureassessment, record, report that the local educational _ (€) If the local educational agency does not resolve the issues
agencyused as the basis for the proposed or refused action, Bfeentedy the hearing request to the satisfaction of the hild
a description of the factors that are relevant to the local edu@@rentswithin 30 days of receipt of theequest, the hearing
tional agencys proposal or refusal. A response by a local edudgduestedinder sub. (1) (a) 1. may occur
tional agency under this subdivisiagioes not preclude the agency (3) Any party to a hearing conducted under this section may
from asserting that the parentequestor a hearing is insti€ient be accompanied and advised by counsel and by individuals with
undersubd. 2. specialknowledge or training with respect to the problems of chil

2. A hearing may not occur until the party requesting the-he&lren with disabilities and may present evidence aodfront,
ing, or the attorney representing that pafties a request that cross—examinand compel the attendance of witnesses. A party
meetsthe requirements of paa) 2. The request under'm'ﬂ') 2. shall beprovu_:iec_i Wlth written qrat the optl_on of the Chlld’pal‘
shall be considered sfifient unless the party receiving theents,electronic findings of facts and decisioasd, upon request,
requesmotifies the hearing &iEer and the otheparty in writing @ Wwritten or at the option of the chils’parents, an electronic, ver
within 15 days of receiving the request that the receiving paR§timrecord of the hearing.
believesthe request does not meet the requirements ofg)a2. (4) At least 5 business days before a hearingoisducted
Within 5 days of receiving aotice under this subdivision, theunderthis section, othethan an expedited hearing under 20 USC
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1415(k), each party shall disclose to all other parties all evalua (9) A circuit court may award reasonable attorney fees and
tions completed by that date and recommendations based onatttealcostsin any action or proceeding brought in circuit court
offering party’s evaluations that the pariytends to use at the underthis section as provided in 20 USC 1415 (i) (3) (B{G9.
hearing. The hearing diter may bar any party that fails to comply  (10) Sections227.44 to 227.50 do not apply to hearings-con
with this subsection from introducing the relevant evaluation ductedunder this section.

recommendatiorat the hearing withouthe consent of the other  History: 1997 a. 164, 251; 1999 &7 2005 a. 258.

party. The partrequesting the hearing may not aise issuies at hae erintinoyten et ot sy o efee i one s e of
hearingthat were not raised in the notice filed under sub. (1) (ésmeton Area School District, 252 Bupp. 2d 786 (2003).

unlessthe other party agrees.

(5) (@) A hearing diicer may administer oaths andiaha- 115.807 Transfer of parental rights at age of majority
tions, issue subpoenas and enforce subpoenas under ss. 885.0/(#na child with a disabilityother than a child with a disability
and885.12, regulate the course of the hearing and ¢mifier  Who has been adjudicated incompetent in this state, reaches the
encedfor the settlement or simplification of the issues. The-hed@geof 18, all of the following apply:
ing officer is not bound by common law or statutory rules of evi (1) The local educational agency shall provide any notice
dence. The hearing dicer shall admit all testimony having requiredby this subchapter to both the individual and the individ
reasonablerobative value, but shadixclude immaterial, irrele ual’s parents.
vantor unduly repetitious testimonyThe hearing dicer shall (2) All other rights accorded to the individsaiarents under
give effect to the rules of privilege recognized by latvhearing  this subchapter transfer to the individual.
officer has theauthority to issue an order consistent with this sub (3) The local educational agency shall notify tinlividual
chapterand 20 USC 1415 (k) and to order whatever remedy-is reddthe individuals parents of the transfer of rights.
sonablynecessary to bring the parties icmmpliance with this  isiory: 1997 a. 164: 2005 a. 387.
subchapter.

(b) The hearingfficer’s decision shall consist of findings 0f115.81 Children in residential care centers. (1) DerINI-
factand conclusions of law and shall be based ugmeponder TIONS. In this section:
anceof the evidence. The findings of fact shall be based solely (a) “County department” mearscounty department under s.
uponthe evidence received te hearing. The decision shall be46.215,46.22 or 46.23.
madeon substantive grounds based atetermination of whether (1) “Responsible local educational agency” means the local

thechild has received a free appropriate public education.  educationalagency that was responsible for providing a free,
(c) In matters alleging a procedural violation, a hearifigeasf appropriatepublic education to the child befaitee placement of
may find that a child did noteceive a free appropriate publicthechild in a residential care cenfer children and youth except
educationonly if the procedural inadequacies impeded the childthat if the child resided in an institution or facility operated by the
right to a freeappropriate public education, significantly impededepartmenbf health services, g/jpe 1 juvenile correctional faeil
the parents’ opportunityto participate in the decision—makingity, as definedn s. 938.02 (19), or aype 1 prison, as defined in
procesgegarding the provision of a free appropriate putdicca s.301.01 (5), before the placement of the child in a residential care
tion to the child, or caused a deprivation of educational benefiggnter for children and youth, “responsible local educational
Nothingin this paragraph precludes a hearirficef from order agency’means the school distrigt which the residential care
ing a local educational agency to comply with procedwglire ~ centerfor children and youth is located.
ments. (2) ESTABLISHMENT OF PROGRAM. Subject to the approval of
(6) The hearing diicer shall issue decision within 45 days thedivision, a residential care center for children and youth may
after the conclusion of the 30—day period specified in sub. (2@§tablishand maintain special education and related services for
(e). The hearing dicer may order an independent education&hildren with disabilities.
evaluationof the child at local educational agency expense and(3) RerFerrAL. (a) Whenever a county department recom
grantspecific extensions of time for cause at the request of eitteendsto a court that a child be placed in a residential care center
party. If the hearing dfcer grants an extension of time, he or shéor children and youth or whenever a state agency anticipates
shallinclude that extension and the reason for the extension in fh@cinga childin a residential care center for children and youth,
recordof the proceedings. The local educational agency shall ghg county department or state agency shall notifyréisponsible
the cost of the hearing. local educational agency

(7) Any party aggrieved by theecision of the hearingfider (b) For each child identified in a notice undear (a), the
may bring a civil actiorin the circuit court for the county in which responsibldocal educational agency shall do all of the following:
the child resides or in 8.S. district court. An action filed in eir 1. Ifthechild is a child with a disabilifyas soon as reasonably
cuit court shall be commenced within 45 days after service of thessibleandafter consulting with a county department or a state
decisionof the hearing dicer. In any action brought under thisagency,as appropriate, appoint an individualized educagian
subsection, the court shall receive the records of the adminisgtamteam to review and revise, if necesstrg childs individu
tive proceedings, shall hear additional evidence at the requesalkifed education program and develop an educational placement
aparty and, basing itdecision on the preponderance of the evpffer.
dence shall grant such relief as the court determines is appropri 2. If the child has not been identified as a child with a disabil
ate. Sections 227.52 to 227 88 not apply to actions under thisity:

subsection. a. Appoint staff to review the childs education records and
(8) Exceptasprovided in 20 USC 1415 (k), during the pendevelopa status report fahe child and send a copy of the report
dencyof any proceedings under this section, the local educatiotmthe county department or state agemsyappropriate, within 30
agencymay not change the educational placement of a chiléysafter receiving the notice under péa).
unlessthe childs parents agree to the change. If the child is apply b. If the responsible local educational agency has reasonable
ing for initial admission to a public school, the child shall, with theauseto believe that the child is a child withdisability appoint
consenbf the childs parents, be placed in the public schoot pranindividualized education program team to conduct an evalua
gram until all proceedings under this section have been-cottion of the child under s.16.782. The responsible local educa
pleted. In this subsection, “local educational agency” incluties tional agency may include appropriately licensedf stithe resi
nonresidenschool district thad child is attending under SLl851  dentialcare center for children and youth in the team if that staf
or 121.84 (1) (a) or (4). is available. The individualized education program team shall
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conduct the evaluation. If the individualized education prograii5.812 Placement disputes; school board referrals;
teamdetermines that thehild is a child with a disabilifythe indi  interagency cooperation. (1) PLACEMENT DISPUTES. If a dis
vidualizededucation program tearim, consultation with a county putearises between a local educational agency andieih@rtment
departmenbr a state agencgs appropriate, shall develop an4indiof children and families, the department of corrections, or a
vidualizededucation program and an educational placeofimt  county department under s. 46.21485.22, or 46.23, or between

(4) RESPONSIBILITY FOREDUCATIONAL PLACEMENT. Whenever local educational agencies under 3581 (4) (c), over the place
the responsible local educational agencferf an educational ment of a child, the state superintendent shall resolve the dispute.

placementn a residential care center for children and youth und&his subsectiorapplies only to placements in nonresidentiatedu
sub.(3) (b) 1. or 2. b., all of the following apply: cationalprograms made under s. 48.57 (1) (c) and to placements

(a) The responsible local educational agency shall do all of [ﬂagegildential care centers for childrand youth made under s.

following:
; ; ; . (2) ScHooL BOARD REFERRALS. Annually on or before
eduiétilgrr:.sure that the child receives a free appropriate pub I?Jgust 15,each local educationagency shall report to the

aﬁ\ppropriatecounty departments under ss. 51.42 and 51.437 the
; S o X amesof children whareside in the local educational agerane
cr?ns;]dlzredlvhen determining the leasstrictive environment for i |aast 16 years of age, are not expected to be eniotededuca
thechild. _ _ S tional program 2 years from the date of the report and may require
3. While the child resides at a residential care centestfibr  servicesdescribed under s. 51.42 or 51.437 (1). This subsection

dren and youth, appoint an individualized educatjmmogram doesnot afect a local educational agensyesponsibility to make
teamto conduct reevaluations of the child in the manner provide@rvicesavailable to children with disabilities.

unders. 115.782 (4). _ o (3) INTERAGENCYCOOPERATION. () Aschool board, coopera

4. While the child resnde_s ata re5|dent|al care centestibr  tive educational service agency and county children with disabili
drt_anand youth, after consulting with the residential care cémter ties education board magnter into an agreement with a county
childrenand youth and eounty department or a state agersy administrativeagencyas defined in s. DHS 90.03 (10)iSAAdm.
appropriaterefer the child to another local educational agency ode, to allow the employees of the school board, agency or
the responsible local educational agendgtermines that the countychildren with disabilities education boamlparticipate in

child’s special education needs miag appropriately served in athe performance of evaluations and the development of indi
less restrictive setting in the other local educational agency vidualizedfamily service plans under s. 51.44.

5. If the child is Ieaving the residential care center for children (b) 1. In this paragraph’ “pubﬁc agency" has the meaning
andyouth, assign sthbr an individualized education programgivenin s. 323.60 (1) (i), except that it excludes a local educational
teamto develop a reintegration plan for the child in cooperaticiyency.
with a county department arstiaf of the residential care center — 5 | 5 public agency that is required by federal or state law
for children and youth. or by an interagency agreement to provide or pay for the location,

(b) The county department or state agerasy appropriate, identificationor evaluation of @hild with a disabilityincluding
shalldo all of the following: achild with a disability who is not yet 3 years of age, or for assis

1. Consider the child’ educational needs when selecting tive technology devices or services, supplementary aidsor
residentialcare center for children and youth for the child. vices, transition services or special education or related services

2. 1In Cooperation with the responsible local educationmr a Chlld Wlth a d|sab|l|tyandfa|ls to dO SO, the |0ca| educational

agencyand stdf of the residentiatare center for children andagencyshall provide or pajor the services. The public agency
youth, participate in the individualized education program teaffall reimburse the local educational agency for the copt@f

evaluationof the child and the developmesftthe individualized Viding the services.
educatiorprogram for the child. History: 1997 a. 164; 2005 a. 258; 2007 a. 20; 2009 a. 42, 180, 185.

3. Notify the local educational agency that will be responsiblg 5 817 chijidren with disabilities education board.
for providing a free, appropriate public education to ¢hed 1) DerINITIONS. In this section “board” means the countyi-
wheneverthe county department or state agency anticipat§s., \vith disabilities education board

removingthe child from the residential cacenter for children (2) EstasLISHMENT. (a) A county board of supervisorsy
andyouth. - - . ; VISarEL
Y . . . .__determineto establish a special education program, including the
4. In cooperation with the responsible local educatloan

agencyand stdf of the residentiatare center for children andsc%\ggigir;t?{cgliit?ﬁescec:\élrfg/s for children with disabilities, for

youth,develop a reintegration plan for the child if the child isdeav . .
ing the residential care center for children and youth. (b) The program may provide for one or more special schools,
. . ) assestreatment or instruction centers for children with one or
5. Pay all of the residential care center for children and yo retvpes of disabilities
relatedcosts of educating the child whilee child resides in the yp DIRes. .
(c) A school district shall be included under the county pro

residential care center for children and youth. :
. . ramonly to the extent approved by formal action of the school
(c) Whenever a local educational agency receives a refergg rd

underpar (a) 4., the local educational agency shall assightetaf
determinewhether the child can appropriately receive speci

educationand related services providedtire local educational by the county board or appointed by the chairperson of the county
agency.If the assigned staletermine that the child can apprepri board,as the rules of the county board direct. Board members

ately receive special education arelated services in the local o
educationalagency the local educationaigency shall provide shallbe electors selected from that part of the county participating
n the program and shall be representative of the area the board

suchservices for the childnd is eligible for state tuition payments .
unders. 121.79 (1) (a). If the assigned Etigtermine thathe serves. The board majnclude school board members, members

child cannot appropriately receive spe@alucation and related gf the;olmtylg?)%rd C;f sup;ervisorfsgand other electtotrﬁ. t?ﬁarfl mem
servicesin the local educational agendyie local educational P€rsShall hold aiice for a term of 5 years, except that the terms

agencyshall keep a written record of the reasons for that detdf Office of members of the first boastiall be 3 years, 2 years and
mination. oneyear Board members shall receive compensation and reim

History: 1997 a. 164, 23252; 2001 a. 59; 2005 a. 258, 344; 2007 a. 20 s. 91Ursementor mileage in an amount fixed by the county board of
(6) (a). supervisorsbut not more than that of county board members.

2. Ensure thathe childs treatment and security needs ar

al (3) ORGANizATION. (a) The board shall consist of 3 or more
personsas determined by the county boafdsupervisors, elected
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(b) The board annually shall select one member as chairperfamnits share oflebt incurred while it was a participant and shall
andone as secretaryThe county treasurer shall serve as boardceiveno share in the assets.

treasurebut shall not be a member of the board. (b) A program established under this section may be dissolved
(c) The board shall appoint an advisory committéese by action of the countpoard, but such dissolution shall not take

membershipincludes schootlistrict administrators representa placeuntil the end of the school term in which the action was

tive of the area the board serves. taken. When a program is dissolved, assets and liabilities shall be
(4) AppLicaTioN. Upon authorization of the county board, thelistributedunder s. 66.023® all units which participated in the

boardshall apply to the division for the establishment of & pr¢yrogram,except as provided in sub. (9m).

gramor part of gprogram to provide special education and related (8) TRANSPORTATION. The boardmay promulgate a plan for

services. The application shall state whether the program or pgihansportation at county expense of children whoegeiving
will be available in the county atgaroronly to certain school dis specialeducation and related services under this sectjmatial

tricts. he board shall h ¢ all educationand related services provided at child care centers, or
. ) BtO.AR.D DUtT'EtSH (a) The tqar shall have tclgaro at' mat  gpecialeducation and related services provided by a privag or

ers pertaining 1o theé ganization, equipment, operation ar]qiizationwithin whose attendance area the child resides and which
i

maintenancef such programs and may do all things necessary:10_: : -
performits functions, including the authority to erdtildings situated not more than 5 miles beyond the boundaries of the area

subjectto county board approval and employ teachers and ot ﬁeboard serves, as measured along the usually traveled route.
personnel. The board shall prepare an annual budget, which shHj|€ Plan. upon approval dhe state superintendent, shall govern
be subject to approval of the county board under s. 66r98ss thetransportation of such children. Any such plantfansporta
aresolution is adopted undsub. (9) (c), and shall include fundsfion during the school term supersedes $5.88 and 121.54 (3).
for the hiring of stdf the purchase of materials, supplies and (9) ARea Taxep. (a) The tax for the operation and mainte
equipment and the operation anshintenanceof buildings or nanceof each part of a special education program and for the
classrooms. transportatiorof children undesub. (8) shall be levied against the
(b) 1. Atthe close of each fisogtay the board shall employ areaof thecounty participating in the part of the program. The tax
acertified public accountant licensed or certified under ch. 442fay the costs associated with the dissolution of the progisen
auditits accounts and certify the audit. The cost of the audit shatléd by the Racine County children with disabilities education
be paid from board funds. boardthat are specified under sub. (9m) shall conttouze levied
3. The departmerghall establish by rule a standard contraginly against the arest Racine County that participated in the-pro
and minimum standards for audits performed under this-pargrambefore its dissolution.
graph. (b) Beginning July 1, 1981, no board, except a board that has
(c) If the county board of supervisors establishes an initiatigenstructecr acquired building facilities, may continue to eper
to providecoordinated services under s. 59.53 (7), the county chike under this section if the area taxed under (@constitutes

drenwith disabilities education board shall participate in the injessthan 50% of the full value of taxable property within the
tiative, and mayenter into written interagency agreements of Cogounty.

tractsunder the initiative. (c) Upon the adoption of a resolutiday a majority of the
(d) Annually by October 1, the board and the school boardsgl'hoolboards that are located in whole or in part in the county and

theschool districts participating in the county program shall Suye narticipating in the county program under sub. (2) (c), this sub
mit a report to the state superintendent that specifies the porfian

of each schodllay that each pupil enrolled in the county prograim,
whois also enrolled in the school district of the pi#sidence

spentin county program classestine previous school year and
the portion of the school day that the pupil spent in school distr

tionshall not apply commencing on thédeetive date of the
olution. A resolutionadopted under this paragraph between
Januaryl and June 30 in aryear shall be &ctive on January 1

ﬁﬁ the year commencing after its adoption. A resolution adopted

classesn the previous school yeaThe state superintendent shal'"derthis paragraph between July 1 and December 31 in any year

developguidelines for a full-time equivalency methodologine  Shallbe efective on January 1 of the 2nd year commeneitier
statesuperintendent is not required to promulgate the guidelirisadoption. In the year in which the resolution feefve, the
as rules. countybudget under s. 59.60 or 65.90 shall include a line item for
(6) ASSIGNMENTOFFUNCTIONS. (a) The board may not assigriln€ SPecial education program.
by resolution or by contract the full administrative or instructional (9m) RAcINE CounTy. If the program operated by the Racine
servicesof the board. Countychildren with disabilities education board is dissolisgd
(b) The ability of the board to contract with theard of control the Racine County board of supervisors under sub. (7) (b), all
of a cooperative educational service agercgchool boaradr assetsand liabilities shall be distributeas provided under sub. (7)
otherpublic agency in the county for a portion of administrativéd), exceptthat Racine County shall continue to be responsible for
or instructional services is not prohibited by.ga). The board payingthe costs associated with the postretirement health benefits
shall be responsible for all programs contracted under this pashformer employees of the Racine County children with disabili
graph. tieseducation board and the costs incurred under s. 40.05 (2) (b)
(7) WITHDRAWAL AND DISSOLUTION. (@) The school board of beforedissolution for the unfunded prior service liability for-for
any school district that is included under the administration ofraer employees of the Racine County children wdikabilities
boardmay withdraw from participation in any part of the prograreducationboard.
only with the approval of the state superintendent after conferencg10) Srare aips. (a) The board may apply for and receive the
with the board and a determination by the state superintendent aid under s.115.88 for the transportation, board and lodging,

suchwithdrawal is in the interest of the program in the county anfhatment.and instruction of childrenarticipating in programs
the school district dected. Such withdrawal shall befaadtive underthis’section. P pating in prog

only if the school board hake approval of the division to estab (b) The board may apply for and receive the state aid under ss.

lish an equivalent part of a program. Such withdrawal shall X L
effectiveeither December 31 or June 30 provided thandaths’ 131135 and21.14. This paragraph does not apply beginning on

noticehas been given to the board. The withdrawing sctiisol theeffective date of a resolution adopted under sub. (9) (c).
trict shall be liable for its proportionate share of all operating costs(c) All state aid shall be paid to the county treasurer and cred
until its withdrawal becomesfettive, shall continue to be liable ited to the fund of the board.
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(11) Viorations. The state superintendent shall withhold aidostseligible for reimbursement from the appropriation under s.
from any board that violates this section. 20.255(2) (b). Thestate superintendent may audit costs under this

History: 1997 a. 164; 1999 a. 150 s. 672; 2001 a. 16; 2001 a. 30 s. 108; 2008aragraphand adjust reimbursemetatcover only actual, eligible
33, 180; 2009 a. 185, 334. costs

115.82 Admission and transportation of nonresidents. (b) The department shagifomulgate rules establishing the-per
(1) A cooperative educational service agermyunty children centageof the salaries of school nurses, Ilqensed school social
with disabilities education board or school district that providééorkerslicensed school psychologists, and licensed school coun
specialeducation and related services shall admit a nonresiderfi§forsthat may be certified under pars. (a) and (am) as costs eligi
the program is appropriate for the chiddisability Refusal to ble for reimbursement. For each category of personnel, the
admita child does not relieve the local educational agency thafiRpartmenshall base the percentage ondhierage percentage of
responsibldor providing a free, appropriate public education WOrk time that the category spends providing servicesildren

the child under this subchapter from that responsibility with disabilities, including conductingevaluations under s.

L . 5.782.
(2) In addition to the requirements of s. 121.54 (3), wh o )
boardand lodging are not furnished to a nonresident child with ac(rgjsTrgiﬁggg;’::Ti')ss;so‘l%;d:h CrZ(::eéipt of the plan under s
disability, the school district in which the child resides shalk IC)r0115.77(4) the state superintendent is satisfied that the transporta
vide transportation, except as follows: X . o SRR Lo e
If there i | f : deris 817 (8). th tion of children with disabilities has been maintained dutirey

(@) If there is a plan of transportation underks.817 (8), the ,ocedingyear in accordance with the lathe state superinten
county children with disabilities education board shall proV'dgentshall certify to the department of administration in favor of
transportation. _ _ _ _ eachcounty cooperativeeducational service agenay school

(b) If the child is attending a public school imanresident jstrict transporting such pupils amount equal to the amount
schooldistrict under s.18.51 or 121.84 (1) (a) or (4), the nonvesiexpendedor such transportation as costs eligible for reimburse
dentschool district shall provide transportation. mentfrom the appropriation undet 20.255 (2) (b). Pupils for

History: 1997 a. 164; 1999 all. whomaid is paid under this subsection shall not be eligible for aid

. unders. 121.58 (2) or (4). This subsection applies to any child
(1:(1)5”8(3 OfS ;at(ceo?)lgérgi)v engi%g,t\ligﬁ a’?‘ zg?\s’iglebggredﬁ q?/%?)g] with a disability who requires special assistance in transportation,

authorizationof the county board, a county children with disabilimdufJllng any such child attending regular classes wduuires

tieseducation board may empldgr a special education program specialor addltl_onal_ transportation. Thls_ subsection does not

eitherfull- or part-time licensed teachers, licensed coordinato plyto any child with a disability attending regular or special
ssesvho does not require any special or additidrezisporta

of special education, school nurses, licensed school social w
ers, licensed school psychologists, licensed school counselors,
paraprofessionaldicensed consulting teachers to work waty ~(2M) OTHERTRANSPORTATIONAID. If the operator of a charter
teacherof regulareducation programs who has a child with a digchoolestablished under s18.40 (2r) or established as a nonin
ability in a class and any other personnel approved by the depgiiumentalitycharter school under s18.40 (2m) transports chil
ment. The board may contract with private or public agencies f8Fen with disabilities and the stateperintenderis satisfied that
physicalor occupational therapy services the basis of demen theoperator of the charter school is complying with 20 USC 1400
stratedneed. A school board may contract with a charter schdg114910, the state superintendent shall certify to the department
to provide special education services to pupils attendinglthe of administration in favor of the operator of the charter school a
ter school if the charter school is under contract withsitteool  SUMequal to the amourthat the operator of the charter school
boardunder s. 18.40 (2m) and the charter school is not an instr§XPendediuringthe previous school year for transportation under
mentality of the school district. this subsection as costs eligible for reimbursement from the
(1m) ProGrAMAID. (a) Subject to pafb), upon receipt dhe appropriationsunder s. 20.255 (2) (b). The state superintendent

planunder s. 15.77 (4), if the state superintendent is satisfied thA2Y audit CIOStS un(lnlett?_ls_glubsectlon and adjust reimbursement
the special education program has been maintained durimyehe O cover only actual, eligible costs. .

ceding school year in accordance with lathe state superin ~ (3) BOARD AND LODGING AID. There shall be paid the amount
tendentshall certify to the department of administration in favagxpendedor board andodging and transportation between the
of each County Cooperative educational service agemyd bolard|ngh0me and the SpeCIa| edL!catlon pngram of UonreSIdent
schooldistrict maintaining such special education program a sifiildrenenrolled under s.15.82 (1) in thespecial education pro
equalto the amount expended by the couatyencyand school gram. The department shall cert!fy to the department of admlnls
for physical or occupational therapy servide salary portion State agency of another state or private, nonsectarian special
of any contract to provide special education services to pugfducationservice which operates the special education program
attendinga charter school, as authorized under sub. (1); and otiéyle providing board, lodging and transportation an amount
expensespproved by the state superintendent, as costs eligigitalto the amount expended for such board and lodgivty

for reimbursement from the appropriation under s. 20.255 (2) (Bnsportatioras costs eligible for reimbursement from the appro

(am) Subject to par(b), if the operator of a charter schoolPriation under s. 20.255 (2) (b).
establishedinder s. 18.40 (2r) operates a special education pro (4) HOSPITALSAND CONVALESCENTHOME AID. The full cost of
gramand the state superintendensisisfied that the operator ofSpecial education for children irhospitals and convalescent
the charter schodl complying with 20 USC 1400 to 14910, théhomesfor orthopedically disabled children shall be paid fittw
statesuperintendent shall certify to tdepartment of administra appropriationunder s. 20.255 (2) (b). The supervision of such
tion in favor of the operator of the charter school a sum equaligtructionshall be under the department andstieool board of
the amount that the operator of the charter school expended dufitgschool district in which the hospital or convalescent home is
the previous school year fagalaries of full-time or part—time located. The SChOO! board dghe district I_n which the hospltal or
licensedteachers, licensed coordinators of speeidlication, Convalescenhome is located shadubmit to the department an
school nurses, licensed school social workers, licensed sch#iémizedstatement of all revenues and expenditures for the actual
psychologists, licensed school counselors, paraprofessiona|§,05t0f such instruction and any other information it requires.
licensedconsulting teachers to work with ateacher of regular ~ (6) AID FOR INSTRUCTION OUTSIDE OF DISTRICT. The depart
educationprograms who has a child with a disability in a class amdentshall certify to the department of administrationfavor of
any other personnel, as determined bygtae superintendent, aseach school district, an amount equal to the amount expended for
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salariesand travel expenses, as determined in advance by the stat@) In the previous school yeahe school districs revenue
superintendentor providing special education outside the schoaluthority per pupil under subch. VII of ch. 121 was below the
district of employment, as eligible for reimbursement from thstatewideaverage.
appropriationunder s. 20.255 (2) (b). (b) In the previous school yeahe school districs expendi

(7) OFrseTTINGRECEIPTS. In any school yeartthe following turesfor special education constituted more thapé&ent of the
revenueshall be deducted fropsts aidable under this sectiorschooldistrict’s total expenditures.

before aids are calculated under this section: (c) In the previous school yedhe school district member
(a) Any federal operational revenues expended on costs astip, as defined in s. 121.004 (5), was less than 2,000 pupils.
ableunder this section. (2) In the 2008-09 school yeahe department shall pay each

(b) That portion of state tuition payments attributable to theehooldistrict eligible for aid under this section the same amount.
specialannual tuition rate under s. 121.83 (1) (c), regardless of fineeach school year thereaftére department shall distribute aid
schoolyear in which the services were provided. The tuitsme  underthis section teligible school districts proportionally based
nuesshall be allocated to the most appropriate part of a programponeach school district’expenditures for special education in

(8) ENROLLMENT OUT OF STATE. If a child with a disability is the previous school yeaexcept that irany school year a school
enrolledin a public special education progrémsated in another district may receive not less than $50,000, and not more than
stateand the state superintendent is satisfied that the progran$#$0,0000r an amount equal to 50 percent of the school district’
which the child is enrolled complies with this subchapttes state expendituresfor special education in thgrevious school year
superintendenshall certify to the department of administration ivhicheveris less.
favor of the school district in which the child resides orgblool (3) A school districtreceiving aid under s.15.881 in any
district attended by the child under 48151 or 121.84 (1) (a) or schoolyear is not eligible for aid under this section in that school
(4) a sum equal to the amount expended by the school district dugar.
ing the preceding year for the additional costs associated with thiistory: 2007 a. 20.
child’s special education program as costs eligible for reimbur
mentfrom the appropriation under s. 20.255 (2) (b).

(9) DisTRIBUTION SCHEDULE. Each countycooperative eduea
tional service agengyoperator of a charter school establishe
unders. 118.40 (2r) and school district entitled to statelaider
this section shalteceive 15% of its total aid entitlement in eac
monthfrom November to March and 25% of its total entitlement
in June. 115.898 Rule making. Section 227.16 (2) (b) does not apply

Histgry: 1997 a. 164; 1994. 9, 1.7; 2001 a. 16; 2003 a. 321, 2005 a. 25; 200?0 a proposed rule if the proposed rule brings ChlP‘/\‘S Adm.
a. 221; 2009 a. 160. Code,into conformity with 1997 \léconsin Act 164.

115.881 Additional special education aid. (1) A school ~ History: 1997a 164.

board, board of control of a cooperative educational servicg s gg Noncompliance; remedies. (1) If, as the result of
agencycounty children with disabilities educatiboard, or oper 5 monitoring procedure or a complaint investigation, stete
atorof a charter school established unded8.40 (2r) may apply gyperintendertinds that a local educational agency has violated
to the department for aid under this sectibrthe applicant his subchapterthe state superintendent may require the local

incurred,in the previous school yeanore than $30,000 of nonad gqycational agency to submitcarrectiveplan addressing the
ministrativecostsfor providing special education and related set;;g|ation.

vicesto achild and those costs were not eligible for reimburse (2) If the state superintendent, after reasonable notice and an
gggﬁgmgjisc-gﬁglg& 15.93, or 18.255, 20 USC 1400 et seq., Oropportunityfor a hearing, finds that local educational agency has
. failed to comply with any requirement in this subchaptes state
(2) Foreach child whoseosts exceeded $30,000 under sulyperintendenshall reduce or eliminate special education aid to
(1), the department shall, frothe appropriation under s. 20.255e |ocal educationahgency until he or she is satisfied that the
(2) (bd), pay an eligible applicant in the currsshool year an |5ca| educational agency is complying with that requirement.
amountequal to 0.90 multiplied by that portion of the castier (3) If the state superintendent finds that a corregilen

sub. (1) that exceede_d .$30’000' o ) undersub. (1) has not beemplemented, or that withholding aid

(3) If the appropriation under s. 20.255 (@) is insuficient  ndersub. (2) has been inadequate to ensure compliance with this
to pay the fullamount of costs .under sqb. (2), the department Sf@ﬂbchapten;he state superintendent shall reqtiestattorney gen
proratepayments among eligible applicants. eralto proceed against the local educational agendyjianctive

(4) A school districtreceiving aid under s.15.883 in any or other appropriate relief.
schoolyear is not eligible for aid under this section in that schoolHistory: 1997 a. 164.

iei5.897 Exhaustion of remedies. Before the filing of a
civil action undeany federal law seeking any relief that is also
availableunder this subchaptethe procedures under H5.80
hallbeexhausted to the same extent as would be required had the
ﬁction been brought under this subchapter
History: 1997 a. 164.

year.
History: 2005 a. 25; 2007 a. 20.
Cross—reference: See also ch. Pl 30,/ adm. code. SUBCHAPTERVI
115.882 Payment of state aid. Funds appropriated under s. EDUCATION FOR SCHOOL AGE RRENTS

20.255(2) (b) shall be used first for thpurpose of s.115.88 (4).

Costseligible for reimbursemeritom the appropriation under s.115.91 Definition.  In this subchaptet'school age parent”
20.255(2) (b) under ss.15.88 (1m) to (3), (6) and (8)13.93, and meansany person under the age of 21 who is not a high school
118255(4) Sha”. be re|mburlsed at a rate set to distribute the f uaduatmnd isa parent7 an expectant parent or a person who has
amount appropriated for reimbursement for the costs, not Exenpregnant within the immediately preceding 120 days.

exceedl00%. History: 1983 a. 374; 1985 a. 29, 56; 1991 a. 269.
History: 1997 a. 164; 1999 a. 9; 2001 a. 104; 2003 a. 33; 2005 a. 25.

) ) ) 115.915 Availability of program services and modifica -
115.883 Supplemental  special ~ education aid.  tions. Each school boarshall make available to any school age
(1) Beginningin the 2008-09 school yedirom the appropriation parentwhois a resident of the school district program modifica
unders. 20.255 (2) (be), the department shall pay supplementiahsand services that will enable the pupil to continue his or her
specialeducation aido school districts to which all of the follew education.
ing apply: History: 1985 a. 29 s. 1712; 1985 a. 56; Stats. 19855%915.
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115.92 Establishment of programs; rules. (1) Any for limited—English proficienpupils while allowing each school
schoolboard may establish a program for school age parents wdistrict maximum flexibility in establishing progranssited to its
areresidents of the school district. The program shall be desigmetdticular needs. To this end, this subchapter establishes
to provide services and instruction to meet the neesishool age bilingual—biculturaleducation programs for pupils in school-dis
parents,including education on the skills required of a parentricts with specified concentratio$ limited—English proficient
family planning, as defined in 53.07 (1) (a), including natural pupilsin the attendance areas of particular schools.

family planning; and instruction on adoption and adoption ser (3) It is the policy of this state to reimburse school districts, in
vices. The instruction provided on adoption and adoption servicegbstantialpart, for the added costs of providing the programs
shallinclude instruction on theptions available and the prece establishedinder this subchapter

duresfollowed inindependent and agency adoptions, including (4) | is the policy of this state that a limited—English proficient
currentpractices regarding a birth paranthvolvement in the hif barticipate in a bilingual—bicultural education program only

selectionof an adoptive home and the sharing of informatioftj sych time as the pupil is able to perform ordinary classwork
betweenbirth parents and adoptive pareritsstruction on the ;, English.

impactof adoption on birth parents and childrgho have been
adoptedand an explanation that the adoption process mayitbe
atedeven after a child has been born and has left the hospital.
programshall be coordinated with existing vocational and jo
training programs in the school district.

(2) (a) Annually, and at such other times as the departm oselanguage is English.
requires.every school board that establishes a program under t '5(6) Furthermore,it is the policyof this state to encourage

subchapteshall submit a written report to the department Tr}%form innovation and improvement in graduatiication, in the
reportshall specify the number of school gg@ents instructed or structureof the academic professi@nd in the recruitment and

providedservice. retentionof higher education and graduate school faculties, as
(b) Annually, on or before September 15, each school boaf@atedio bilingual-bicultural educatiomnd to give special rec

maintaininga program under this subchapter skalhmit to the Oanition to persons who possess a reading ability and speaking

(5) It is the policy of this state that fundamental courses may
J?ﬁ taught in the pup®$ non-English language to support the

ﬁerstandin@f concepts, while the ultimate objective shall be
0 provide a proficiencyn those courses in the English language
in order that the pupil will be able to participate fully inaxiety

departmenian itemized statement on oath of all revenues afflency in a non-Englishlanguage and an understanding of
expendituregelated to the program during the preceding schogf,otherculture.
year. History: 1975 c. 395; 1987 a. 159; 1999 a. 19.
(3) Thestate superintendent shall by rule establish criteria for
the approval of programs established under this subchaptinefor115.955 Definitions.  In this subchapter:
purposeof determining those programs eligible for aid under s. (2) “Bilingual—-bicultural education program” means a pro
115.93. gramdesigned to improve the comprehensimad the speaking,
History: 1983 a. 374; 1985 a. 56; 1987 a. 158; 1991 a. 39; 1995 a. 27 s. 9145@xdingand writing ability of a limited—English proficient pupil

1997a. 27, 104, 240, 252; 1999 a. 19. ; : D
Cross-reference: See also ch. Pl 10,/ adm. code. in the English language, so that the pupil will be able to perform
ordinary classwork in English.

115.93 State aid. If uponreceipt of the reports under 45192 (3) “Bilingual counselor” means a certified school counselor
(2) the state superintendent is satisfied that the school age par@mgrovedoy the state superintendent underl%.28 (15) (a).
program has been maintained during preceding school yearin  (4) “Bilingual counselois aide” means gerson who is
accordancavith the rules under s15.92 (3), the state superirten employedto assist a counselor and who is approved by the state
dentshall certify to the department of administration in favor afuperintendenunder s. 15.28 (15) (a).

eachschool district maintaining the prograasum equal to the (5) “Bilingual teacher” means a certified teacher approved by

amountexpended by the school district during theeceding  the state superintendent under 528 (15) (a).

schoolyear forsalaries of teachers and instructional aides, speC|_aI(6) “Bilingual teacheis aide” means a person who is

transportatiorand other expenses approved by the state supefif,iovedto assist a teacher and who is approbgdhe state

tendentas costs eligible for reimbursement from éppropriation superintendentnder s. 15.28 (15) (a)

unders. 20.255 (2) (b). o PR . .
History: 1983 a. 374; 1985 a. 29 ss. 1707s, 3202 (43): 1985 a. 56; 1987 a. 27, 338(/) ' Limited—Englishproficient pupil” means a pupil whose

1989a. 31; 1991 a. 269; 1995 a. 27; 1997 a. 27; 1999 a. 9. ability to use the English language is limited because of thefuse

anon-English language in his or her familyimhis or her daily
nonschookurroundings, and who hasfiitilty, as defined by rule

SUBCHAPTERVII by the state superintendent, in performing ordinary classimork
English as aesult of such limited English language proficiency
BILINGUAL-BICULTURAL EDUCATION History: 1975 c. 395; 1977 c. 203 s. 106; 1983 a. 189; 1987 a. 159; 1995 a. 27 s.

Cross-reference: See also ch. Pl 13,/ adm. code. 9145(1); 1995 a. 27; 1999 a. 19.

115.96 Establishment of programs. (1) Count OF
LIMITED-ENGLISH PROFICIENT PUPILS. Annually, on or before
March 1,each school board shall condaatount of the limited—
figlish proficient pupils in the public schools of the district,
ssesshe languageroficiency of such pupils and classify such

115.95 Legislative findings and declaration of policy
(1) Thelegislature finds that:

(a) There are pupils in this state who enter elementary and
ondaryschool with limited or nonexistent English speaking-abi
ity due to the use of another language in their family or in th ; ;
daily, nonschool environment. E?(glilcsigzclanguage group, grade level, age and English language

(b) Classes conducted in English do not always provide ade 2y Norirication. Annually on or before April 1, a school
quateinstruction for children whose English language abilties 5,4 which may be required to fef a bilingual-bicultural
limited or nonexistent. . . educationprogram shall send to the parent, legal custodian

(c) Itis beneficial to pupils from bicultural and monoculturagyuardian of every limited-English proficient pupil identified
backgroundsto participate in bilingual-bicultural programsundersub. (1) who is eligible for participation in such a program,
wheresuch programs are availabledrder to instill respect for a notice which states that a hilingual-bicultural educapom
non-Englishlanguages and cultures in all pupils. grammay be instituted, contains information on the procedures

(2) It is the policy of this state tprovide equal educational for registering a pupil in such@ogram, and provides notice of
opportunitiesby ensuring that necessasgograms are available the consent required undsub. (3). The notice shall be in English
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andin the non-English language of the limited—Engpisbficient (2) If, in alanguage group under 45196 (1), there are 10 or
pupil. morelimited—English proficient pupils in kindgarten to grade 3

(3) PARENTAL CONSENT. On or before May 1, any parent orin attendance at a particular elementary school and vzosets
legal custodian desiring that their child be piaced in a bilinguaP legal custodians give written consent to such pupils’ placement

bicultural education program shall give written consent to su¢Hiders. 115.96 (3), the school board shall establish a bilingual—
child’s placement. bicultural educationprogram for such pupils during the school

(4) PrOGRAMESTABLISHED. Annually onor before July 1, the €M- Such program shall be taught by a bilingual teacher
schoolboard shall establishtlingual-bicultural education pro  (3) If, in alanguage group under 45196 (1), there are 20 or
gram,if required under s.15.97. A bilingual-bicultural eduea More limited—English proficient pupils in grades 4 tin &ttend
tion program established under this subchapter shall provide alp§ceat a particular elementaryiddle or junior high school and
the following: whoseparents ollegal custodians give written consent to such

. . " . .., pupils’ placement under s.1%.96 (3), the school board shall
lan(aaalnestructlon in readingwriting and speaking the English establisha bilingual-bicultural education program for symipils
guage. . ... duringthe school term.Such program shall be taught by a bilin

(b) Through the use of the native language of the “m'te(b‘ualteacher
English proficientpupil, instructiqn in the subjects necessary to (4) If, in a language group under 45196 (1), there are 20 or
permit the pupil to progress &dctively through the educational morelimited—English proficient pupils in grades 9 to 12 in attend

system. anceat a particular high school and whose parents or legal-custo
(5) PLACEMENT; APPEAL. (a) By the commencement of thegjansgive written consent to the pupils’ placement undet’s.96

schoolterm, theschool board shall place, with the pareot legal (3), the school board shall establish a bilingual-bicultural educa

custodians written consent, each limited—English proficipapil  tion program. The program shall be taught by a bilingeather

in the appropriate bilingual-bicultural education program estagjlingual counselors shall be made available.

lishedunder this subchaptelif a limited—English proficient pupil (5) (a) Except as provided under pé), if a school board is

is identified after March 1 or the parent or legal custodian of SuFéhuired to establish ailingual-bicultural education program
child gives consent after May 1, the school board shall place {ligersub. (), (3) or (4), but bilingual teachers for kaeguage
S.Up'l'.w'th the wrlttgntconsent of thﬁ pupflbar%Tt or legal custo grqypsare unavailable, the program may be taught by certified
lan, In an appropriate program where feasible. teacherof English as a 2nd language upon receipt of approval of
(b) A parent or legal custodian may appeal the school oarghe state superintendent. The state superintendent may approve a
failure to place the pupil in the bilingual-bicultural education-prqprogramunder this paragraph only if the school board demon
gram established for the pupil in the puplfinguage group by il stratesall of the following:
nga; Sgt;%% f{hipggrf;l rxvgtgcm ecrlﬂ)l; ?:] éhsecﬁggfgﬂstsrm:thm 1. Compliance with all other requirements of this subchapter
boardshall provide for a hearing on the question of placeme r t%.e?aﬂgagézltg}gﬁgtmumg fafrt to recruit bilingual teachers
within 20 days after receipt of the notice of appeal and shall take : - L
awritten record of the proceedings. The cost of taking the record 3 Employment of at least one bilingual teacherde in the
shallbe the responsibility of the school boafthe parent or legal Program. _
custodiarmay request a public or private hearingithiti 10 days ~ (b) Paragraph (a) does not apply to a program for Spanish-
after the hearingthe school board shall make a decision on tH@eakingpupils.
questionof placement. If the parent or legal custodian is notsatisHistory: 1975 c. 395; 1987 a. 159; 1995 a. 27 s. 9145 (1); 1997 a. 27; 1999 a. 19.
fied with the decision of the school board, the parent or legal cus . . -
todianmay, within 10 days aftethe school boare'decision, file 115-977 Contracting; continued eligibility . (2) A school
anotice of appeal with the state superintendent. If the paren@iirict may establish bilingual-bicultural education programs by
legal custodian appeals, the parent or legal custodian shall assGR{gractingwith other school districts or with a cooperative-edu
the cost of transcribing the record. itin 10 days after receipt of c@tionalservice agencylf 10 or more pupils in kindgarten to

the notice of appeal from the determination of the school boa@2d€3, 20 or more in grades 4 to 8 or 20 or more in a high school

the state superintendent shall issue a decision based on the he&m%ram_are enrolled in a program under a contmrsuant to this
Hb ectionthe school district &éring the program is eligibler

record. If the parent or legal custodian prevails, the school boaf b und 15.995
shallreimburse the parent or legal custodian for the cosanf '€MPUrsemenunder s. 15.995.

scribing the record. (3) Theschool board shall give any limited—Englstoficient
History: 1975 c. 395; 1979 c. 301; 1987 a. 159; 1995 a. 27 s.@)45097 a. PUPil who has begua bilingual-bicultural education program in
27,1999 a. 19. the 3rd grade the opportunity to continue his or her bilingual—-
Cross-reference: See also s. Pl 13.03,ivadm. code. bicultural education progrann the 4th grade regardless of the
- . . numberof limited—English proficient pupils in grades 4 to 8.
115.97 Bilingual-bicultural education  programs However,if thereare not a stitient number of limited—English

required. (1) A school board may combine pupils in attendangsroficient pupils in grades 4 to 8 to requirdiingual-bicultural
atseparate schools in its bilingual-bicultural education progragyycationprogram under sub. (2), the school board mfy sfich
The school board shall beligible for state aids under sL3.995 il the opportunityto continue a bilingual-bicultural education
if the number of limited—English proficient pupils served from t"\?rogramwith a program established for limited-English profi
combinedschools meetthe requirements under sub. (2), (3) ogjent pupils in kindegarten to grad®. A 4th grade pupil so
(4). A pupil shall be eligible for a bilingual-bicultural educationenrolledmaybe counted for purposes of determining if there are

programonly until he or she is able to perform ordinelgsswork = a suficient number of pupils for a kindgartento grade 3
in English. The bilingual-bicultural education program shall b§ilingual-biculturaleducation program.

designedo provide intensive instruction to meet this objective. History: 1975 c. 395; 1999 a. 19.

Nothingin this subchapter shall be constriuediuthorize isola

tion of children of limited—English proficienability or ethnic 115.98 Bilingual-bicultural  advisory committee. In
backgroundor a substantial portion of the school d&upils who each school district which establishes a bilingual-bicultural
are not limited—English proficient pupils may participate in @&ducationprogram under this subchaptére school board may
bilingual—-bicultural educationprogram, except that a schoolappointa bilingual-bicultural advisory committee tdafl par
boardshall give preference to limited—English proficient pupils ientsand educators of limited—English proficient pupils the oppor
admitting pupils to such a program. tunity to advise the school board of their views and to ensure that
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aprogram is planned, operated and evaluated with their irvohaehooldistrict in which such programs ardestd andhe cost of
mentand consultation. The committee shall assist the schadoéprogram per pupil for each school district, language group and
boardin informing educators, parents and legal custodians pfogramtype. The department shall also provide the number of
limited—Englishproficient pupils that a program exisfBhe com  pupilsin each school district and language group who as a result
mitteeshallbe composed of parents of limited—English proficiendf participation in a bilingual-bicultural educatigorogram
pupils enrolled in the bilingual-bicultural educatigerogram, improvedtheir English language ability to such an extent that the
bilingual and other teachers, bilingual teackaideshilingual programis no longer necessary for such pupils.

and other counselors and bilingual counsdaides in thelis- History: 1975 c. 395; 1987 a. 159, 186, 403; 1995 a. 27 s. 9145 (1); 1297 a.
trict, atleast one representative from the community and a-repre

sentativeof the school district administration.

History: 1975 c. 395; 1999 a. 19. SUBCHAPTERVIII
115.99 Preschool and summer school programs. A INTERSTATE COMRACT ON EDUCATIONAL
schoolboard may establish a full-time or part-time preschoool OPPORUNITY FOR MILITARY CHILDREN

summer bilingual-bicultural education program according to
rulesestablished by the state superintendent.

History: 1975 c. 395; 1995 a. 27 s. 9145 (1); 1997 a. 27. 115.997 Interstate compact on educational opportu -

nity for military children.  The interstate compact on educa

115.991 Training programs. The school board may institutetional opportunity for children of military families isereby
preserviceor in-service programs designed to improve the skilflactedinto law and entered into witall jurisdictions legally
of bilingual teachers, bilingual teackerides, bilingual counsel J0ining therein in the form substantially as follows:

ors, bilingual counselds aides or other personnel participating in, (1) ARTICLE | — PURPOSE. It is the purpose of this compact to
or preparing to participate in, a bilingual-bicultural educatiofemovebarriers to educationauccess imposed on children of

program. military families because of frequent moves and deployment of
History: 1975 c. 395. their parents by:
(a) Facilitating the timelyenrollment of children of military
115.993 Report on bilingual-bicultural education. families andensuring that they are not placed at a disadvantage

Annually, on or before August 15, the school board of a distrigueto difficulty in the transfer of education records from gine
operatinga bilingual-bicultural education program under this/ious local education agency or variations in entrance or age
subchapteshall report to the state superintendéetnumber of requirements.

pupils,including both limited—English proficient pupils aother (b) Facilitating the student placement process thraugich

pupils, instructed theprevious school year in bilingual-bicultural chigren of military families are not disadvantaged by variations
educatiorprograms, aitemized statement on oath of all disbursep, attendance requirements, scheduling, sequencing, grading,
mentson account of theilingual-bicultural education program o\ rsecontent. or assessment.

operated during the previous schgehr and a copy of the esti

(c) Facilitating the qualification aneligibility for enrollment,
mﬁitsetgt;_u?ggcfo;g‘;hilggpsrggzrfgngfﬁgtgﬁ lcg%r7r§n;7§igé)go;.)/1%ar educationalprograms, and participation in extracurricular-aca

Cross—reference: See also s. Pl 13.06,i#Vadm. code. demic,athletic, and social activities.
(d) Facilitating the on—timgraduation of children of military

115.995 State aids. Upon receipt of the report under sfamilies.
115.993,f the state superintendeistsatisfied that the bilingual-  (e) Providing for the promulgation and enforcement of admin
bicultural education program for the previous school yeas istrativerules implementing the provisions of this compact.
maintainedn accordance with this subchaptitie state superin (f) Providing for the uniform collection and sharingifor-
tendentshall do all of the following: N mationbetween and among member states, local educadiem

(1) From the appropriation under s. 20.255 (2) (atijide cies,and military families under this compact.

proportionally based upon costs reported underl%.993, an Promoting coordination between this compact and other
annualpayment of $250,000 among school districts whose e”r(ﬂbr(r?;:))actaﬁectin% military children. P

. . o i
mentsin the previous school yeavere at least 15% limited (h) Promoting flexibility and cooperation between the educa

Englishproficient pupils. Aid paid under this subsection does n%nal system, parents, and students in order to achieve -educa
reduceaid paid under sub. (2). tional success for the students.

(2) Certify to the department afdministration in favor of the P
schooldistrict a sum equal togercentage of the amount expende 2 '?RTt'C'IE I I_ DEF'N'T'ONS&.?S lthed |rt1 th'f‘. co_mpact, unless
on limited—English proficient pupils by the school district durin ecorl extc earyﬂrequwes a tarent construction. . .
the preceding year for salaries personnel participating in and, (2) "Active duty” means full-time active duty status in a-uni
attributableto bilingual-bicultural education programs unttés formed service of the United States, including members of the
subchapterspecial books and equipment used in the bilingua/NationalGuard and Reserve on active duty orgensuant to 10
bicultural programs and other expenses approved by the steeC 1209 and 121
superintendent.The percentagghall be determined by dividing  (b) “Child of a military family” means a school-aged child
the amountin the appropriation under s. 20.255 (2) (cc) in the cuvhois enrolled in any of the grades from kingientento 12 and
rentschool year less $250,000 by the total amount of aidable ca¥t® resides in the household of a person on active duty
in the previous school year (c) “Compact commissioner” means the voting representative

History: 1975 c. 395; 1985 a. 29; 1991 a. 39; 1995 a. 27 s. 9145 (1); 1997 a.@f,each compacting state appointed pursuant to sub. (8) of this
1999a. 9, 19, 185. . compact.

Cross-reference: See also s. Pl 13.07,i%Vadm. code.

(d) “Deployment” means the period one month prior to a ser

115.996 Report to the legislature.  Annually, on orbefore Vice membersdeparture from his or her home station on military
Decembel, the state superintendent shall submit a report to @iglersthough 6 months after return to his or her home station.
chief clerk of each house of the legislature, for distribution to the (e) “Education records” means those records, files, and data
legislature under s. 13.172 (2), on the status of bilingualdirectly related to atudent and maintained by the local education
bicultural education programs establish@ader this subchapter agency,ncluding records encompassing all the material kept in
Thereportshall include the number of pupils served in bilingualthe students cumulative folder such as general identifying data,
bicultural education programs for each language group in ea@tords of attendance and of academic work completedrds
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of achievement and results of evaluative tests, healthdiata, (b) The provisions of this interstate compagiply only to
plinary status, test protocols, and individualized education primcal education agencies.
grams. (c) The provisions of this compact do not apply to a child of

(f) “Extracurricular activity” means a voluntary activity sponany of the following:
soredby a local education agency am oganization sanctioned 1 An inactive member of the national guard and military
by the local education agency¥xtracurricular activity includes rggerves.
preparatiorfor and involvement in public performances, contests,
filéhsletlc competitions, demonstrations, displays, and ectivi- formed services.
(9) “Interstatecommission” means the Interstate Commissiop 3. Except as provided in p4®8), a veteran of the uniformed

on Educational Opportunity for Military Children creatadder Services. .
sub.(9) of this compact. 4. Other U.S. department of defense personnel, or of a civilian

(h) “Local education agency” meaasschool district or the ©F contract employee of any other federal agendo is not an
operatorof a charter school under £.8140 (2r). activeduty member of a uniformed service.

(i) “Member state” means a state that éwacted this compact. ,_(4) ARTICLE IV — EDUCATIONAL RECORDSAND ENROLLMENT.
() “Military installation” means a base, camp, post statiorsa) Unofficial or hand—carried pupil ecords. If official education

d terh it facility f hi h fivi d ecordscannot be released to the parents for the purpose of trans
yard, centey homeport facility for any ship, or other activity undeg, o o;stodian of the education records in the sending state shall
thejurisdiction of the U.S. department of defense, including al

leasedacility. which is located within anv of the several State epareand furnish tothe parent a complete set of uimél
aacility, which 1S Within any veral . ducationrecords containing uniform information as determined
the District of Columbia, the Commonwealth of Puerto Rico, th,

; X y the interstate commission. The local educagigancy in the
U.S. Virgin Islands, Guam, American Samoa, the Northern Marig? - . .
naslslaglds anany other U.S. drritory. “Military installation” ceivingstate shall enroll and appropriately place the stuaent

; o L L . quickly as possible, based on the informatfmovided in the
ggg?&%gﬁl;)c:ce)jggéf%?l%éﬁ ec((j)r?trrlgl] z;rrlgjgtc)trscwll works, MVerS nofficial education recordsf provided, pending validation by

the official education records.

(k) “Nonmember state” means a state that has not enacted thlseb Ed - . imul ith th
compact. ) Education ecoids and transcripts Simultaneous with the

) - , . . nrollmentand conditional placememnt the student, the local

(L) "Receiving state” means the state to which a child of mﬁducatioragency in the receiving state shall requessthdents
itary family is sent, brought, or caused to be sent or brought. oicia| education records from the local education agency in the

(m) “Rule” means a writtestatement by the interstate comsendingstate. Upon receipt of this request, the local education
missionpromulgated pursuant to sub. (12) that is of general-appigencyin the sending state shall process and furnish fizabf
cability and that implements, interprets, or prescribes a policy &fucationrecords tcthe local education agency in the receiving
provision of the compact, or an ganizational, procedural, or statewithin 10 days or within such time as is reasonably deter
practicerequirement of the interstate commission. ~ minedunder the rules promulgated by the interstate commission.
_(n) "Sending state” means the state from which a childafa (¢) jmmunizations.A member state shall give 30 days from the
itary family is sent, brought, or caused to be sent or brought. gate of enrollment, or within such time as is reasonably deter

(o) “State” means a state of the United States, the District@inedunder the rules promulgated by the interstate commission,
Columbia,the Commonwealth oPuerto Rico, the U.S.igin  for a student to obtain any immunization required by the receiving
Islands,Guam, American Samoa, the Northern Marianas Islandgate. For a series of immunizations, initial vaccinations must be
andany other U.S. drritory. obtainedwithin 30days or within such time as is reasonably deter

(p) “Student” meansa child of a military family for whom the minedunder the rules promulgated by the interstate commission.
local education agency receives public funding and who is for (d) Kindergartenand first grade entrance agé student shall

2. Exceptas provided in pafa), a retired member of the uni

mally enrolled in any of the grades from kingarten to 12. beallowed to continue his or her enroliment at the grade level in
() “Transition” means all of the following: the receiving state commensurate with his or her grade level,
1. The formal and physical process of transferring from lociicludingkindegarten, from a loca¢ducation agency in the send
educationagency to local education agency ing state at the time of transition, regardless of age. A student who

2. The period of time in which a student moves from one lod3®S Satisfactorily completed the prerequisite grade level in the

educationagency in a sending state to another local educati}§@l €ducation agency in the sending state shall be eligible for
agencyin a receiving state. enrolimentin the next highest grade level in the receiving state,

regardlesof age. A student transferring after the starthef
schoolyear in thereceiving state shall enter the local education

encyin the receiving state on his or her validated level from a
ocal education agency in the sending state.

(5) ARTICLE V — PLACEMENT AND ATTENDANCE. (a) Course
placement When a student transfers before or during the school
year,the local education agency in the receiving state shall ini
tially honor placement of the student in educational cotnassd
pars.(b) and (c), this interstate compact applies to a child of aqn thg studens enrollment in the local education agency in the
of thé followin K |gﬁéndlngstate or e_ducatlonal assessments conducted at the local

) g . . _educationagency in the sending state if the courses deseaf.

1. An active duty member of the uniformed service, includingoyrseplacement includes honors, internatiobatcalaureate,
amember of the national guard and reservedive duty orders aqgyancecplacement, vocational, technical, and career pathways
pursuanto 10 USC 1209 and 121 coursesContinuing the studeistacademic program from the pre

2. A member or veteran of the uniformedrvice who is vious local education agency and promoting placement in aca
severelyinjured and medically dischged or retired for a period demically and career challenging courses should be paramount
of one year after medical discharor retirement. when considering placement. This does not preclude the local

3. A member of the uniformed serviado dies on active duty educationagency in the receiving state from performing subse
or as a result of injuries sustained on active duty for a periodeof quentevaluations to ensure appropriate placement and continued
yearafter death. enrolimentof the student in a course.

(r) “Uniformed service” means the armyavy air force,
marinecorps, coast guard, the commissioned corps afdtienal
oceanicandatmospheric administration, and the commission
corpsof the public health services.

(s) “Veteran” means a person weerved in a uniformed ser
vice and was dischged or released therefrom undenditions
otherthan dishonorable.

(3) ArTicLE Il — AppLIicABILITY. (a) Except as provided in
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(b) Educational pogram placement. The local education 1. Exit or end—of-coursexams required for graduation from
agencyin the receiving state shall initially honplacement of the the sending state.
studentin ec(ijugaticl)_nﬁbrograms, igﬁluding gifted and ta'&?s}eg 2. National norm-referenced achievement tests.
programsand English as a second language programs, e ; : :
currenteducational assessmentsducted at the local educatioq 3. Alter_ngatlve testing acceptable to the local educaiigancy

; ) SO - -7 1n the receiving state.

agencyin the sending state @articipation or placement in like . . . . .
programsin the local education agency in the sending sfakés (c) Transfers during senior yeatf a child of a military family
paragraphdoes not preclude the local education agency in tHansfersat the beginning of oduring the childs high school

receivingstate fromperforming subsequent evaluations to ensuf@nioryear and the local education agency in the receiving state
appropriateplacement of the student. hasconsidered the examinatioasd tests under pgb) and deter

mined, after all alternatives have been considetedt the child
uld be ineligible tograduate, the local education agency of the
ndingstate, with the cooperation of the local educational agency
of the receiving state, shall ensure the receipt of a dipfoona
thelocal education agency of the sending state if the student meets
the graduation requirements of thecal education agency of the
lfﬁe}ndingstate. If one of the states in question is a nonmember state,

receivingstate shall make reasonable accommodations and m olr?: ?cl)egéﬁﬁg?g t?fg%{&%?%g&gﬂg; Sé?ée Ss;ﬁzlelmuts?n best
ficationsto address the needs of incoming students with disab l-cordancavith pars. (a) and (b)

ties, subject to an existing plan prepared under 29 @SLCor 42 ’ )

USC 12131 to 12165, to provide the student with equal access td8) ARTICLE VIII — STATE COORDINATION. (2) Each member
education. This does not preclude the local education agency $fateshall, through the creation of a state council orfise exist

the receiving state from performing subsequent evaluations 1§ body or board, provide féne coordination among its agencies
ensureappropriate placement of the student. of government, local education agencies, and military installa

(d) Placement flexibility Local education agency administra tions concerning the stateparticipation in, and compliance with,

tive officials shall have flexibility in waiving course or programth's compact and interstatommission activities. While each

prerequisitesr other preconditions for placementaourse or Memberstate may determine tireembership of its own state
program offered under the jurisdiction of the local educatiorF@Uncil:its membership shall include all of the following:
agency. 1. The state superintendent of education.
(e) Absence asefated todeployment activities Each local 2. The superintendent of a school district with a high-con
educationagency shall adopt a policy relating to excusing a chigentrationof children ofmilitary families. A member state that
of a military family who moved to the local education ageineyn ~ doesnot have a school district deentectontain a high concenira
another state from school attendance in aieisit his or her par  tion of children of military families may appoint a superintendent
entor guardian who is on active duty and has been called to dfigm another school distri¢b represent local education agencies
for or is on leave from deployment to a combat zone or comigdtthe state council.
supportposting, or has returned from deployment toombat 3. A representative from a military installation.
zoneor combat support posting within the past 30 days. 4. One representative frothe legislative branch of govern
(6) ARTICLE VI — ELIGIBILITY. (a) Eligibility for enollment  ment.
1. A local education agency is prohibited from djiag tuition 5. One representative from the executive branch of gevern
to a child of a military family placed ithe care of a noncustodial
parentor other person standing in the place of a parent who lives
in a jurisdiction other than that of the custodial parent.

2. A child of a military family who habeen placed in the care . ; -
of a noncustodial parer?t/ or otr}:er person staFr)lding in the place of2) The state counadstablished or existing body or board-des
aparent who lives in a jurisdiction other than that of the custod|g['at€d by each member state under (aushall appoint or desig

parentmay continue to attend the school in whictohshe was natea military family education liaison to assist children of mili
enrolled while residing with the custodial parent. tary families and the state facilitating the implementation of this

(b) Eligibility for extracurricular participation. Local educa compact. . . .
tion agencies shall facilitate thupportunity for a child of a miti __ (€) A compact commissioner responsible for the administra
tary family to beincluded in extracurricular activities, regardles§on and management of the statgarticipationin the compact
of application deadlines, to the extent he or she is otherwise quéfiallbe appointed by the governor or as otherwise determined by
fied. eachmember state.

(7) ARTICLE VII — GRADUATION. In order to facilitate the on—  (d) Thecompact commissioner appointed under fgrand
time graduationof a child of a military familylocal education the military family education liaison appointed or designated
agenciesshall incorporate the following procedures: underpar (b) shall serve on the state council as nonvatieg:

(a) Waiver requirements.Local education agency administra bersof the state council, unless either is already a full voting-mem
tive officials shall waive specific courses required for graduatid?f" f the state council.
if similar course work has been satisfactorily completed in another(9) ARTICLE IX — INTERSTATE COMMISSION ON EDUCATIONAL
local education agency or shall provide reasongiéfication OPPORTUNITYFORMILITARY CHILDREN. Themember states hereby
for denial. Should a waiver not be granted stualent who would createthe interstate commissiorthe activities of the interstate
qualify to graduate from the local education agendire sending commissionare the formation of publipolicy and are a discre
state the local educatioagency in the receiving state shall-protionary state function. All of the following apply to the interstate
vide an alternativaneans of acquiring required course work seommission:
thatgraduation may occur on time. (a) The interstate commission shall be a body corporate and

(b) Exit exams.Except as provided in p4c), a local education joint agency of the member states and shall have all the responsi
agencyin a member state shall accept all of the followingilities, powers, and duties set forih this compact, and such
examination®r tests administered the child of a military family additionalpowersconferred upon it by a subsequent concurrent
in lieu of testing requirements for graduation from the local educaction of the respective legislatures of the member states in
tion agency: accordancavith the terms of this compact.

(c) Special education servicesl. In compliance with the
requirement®f 20 USC 1400 to 1482, the local education agen
in the receiving state shall initially provide comparadgevices
to a student with disabilitiedsased on his or her current individual
ized education program.

2. In compliance with the requirements of 29 USC Z8d
with 42 USC 12131 to 12165, the local education agency in

6. Representatives from otheffioés and stakeholder groups
the state council deems appropriate.
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(b) The interstate commission shall consist of one interstate 5. Disclose information of a personal nature wiselosure
commission voting representative from each member state whould constitutea clearly unwarranted invasion of personal pri
shallbe thatstates compact commissioneilhe following apply vacy.

to meetings of the interstate commission: 6. Disclose investigativeacords compiled for law enforce
1. Each member state represented at a meeting is entitleghtmtpurposes.
one vote. 7. Specifically relate to the interstate commissigrarticipa

2. A majorit_y of the m_ember states shall constit_ute a quoruipn in a civil action or other legal proceeding.
for the transaction of business, unless gdanumber isequired (h) Fora meeting or portion of a meeting closed under(ghr

by the bylaws of the interstate commission. the interstate commission shall cause its legal counsel or designee

3. Arepresentative shall not delegate a vote to another me@ certify that the meetingray be closed and to reference each
berstate. If a compact commissioner of a state is unable to attefidyantexemptible provision. The interstate commission shall
ameeting of the interstate commission, the governor or state COMBep minutes, which shdlilly and clearly describe all matters
cil of that statenay delegate voting authority to another persofiscussedn a meeting, and shall provide a full and accurate sum
from that state for a specified meeting. mary of actions taken, and the reasons for taking the actions,

4. The bylaws mayprovide for meetings of the interstate éomincluding a description of the views expressed and the rewford
missionto be conducted by telecommunicat@relectronic com g roll call vote. All documents considereddannection with an
munication. actionshall be identified isuch minutes. All minutes and decu

(c) The interstate commission shall include nonvoting mermentsof a closed meeting shall remain under seal, subject to
berswho are members afiterested @anizations. Such nonvot releaseby a majority vote of the interstate commission.
ing members, as defined in the bylaws, may include members ofj) The interstate commission shall collect standardized data
the representativeorganizations of military family advocates, concerminghe educational transition of children of military fami
local education agency fdials, parent and teacher groups, thgeg nder this compact as directed throughtites, which shall
U.S. department of defensehe Education Commission of thegyqifythe datato be collected, the means of collection and data

Statesthe Interstate Agreement on the Qualification of Educg, \angeand reporting requirements. The interstate commission
tional Personnel, and other interstate compactscafig the shallensure, in so far as is reasonably possible, that the methods
educaﬂonof children of mlllf[ar_y families. of data collection, exchange, and reportounform to current

(d) The interstate commission shall meet at least once each galhnologyand that its information functiorse coordinated with

endaryear The chairperson may call additional meetings anghe appropriate custodian of records identified in the bylaws
uponthe request of a simple majority of the member states, shallyyjes.

call additional meetings. () The interstate commission shatkate a process that per

cormmae Ahens oo Sl mee s o e s e il oficiels, educaion s, and parnts o rfrm

otat mm’ission and h other members of the interstate theinterstate commission if and when there are alleged violations
ateco such other members o ers .of the compact or its rules or when issues subject to the jurisdiction

missio_nas determined by the bylaws. Members of the execu_tlgfzthe compact or its rules are not addressed bgttte or local
committeeshall serveone-year terms. Members of the executiv

committeeshall be entitled to one vote each. The executive cogldurfv?tgrﬁgﬁ?%; lzi}soga;a%riﬁg? ;Zalilnrt]grts?ztgog ;rtgﬁg;%gre:rt]e
mitteeshall have the power to act on behalf of the interstate P 9 9 - any

mission,with the exception of rule makinduring periods when memberstate, or any local education agency

the interstate commission it in session. The executive com  (10) ARTICLE X — POWERS AND DUTIES OF THE INTERSTATE

mittee shall oversee the day-to—day activities of the administEPMMISSION. The interstate commission may do any of the fol

tion of the compact, including enforcement and compliance witBwing:

the provisions of the compact, its bylaws and ruées] other such  (a) Provide for dispute resolution among member states.

serveas a nonvoting member of the executive committee.  goals,purposes, and obligations as enumerated in this compact.
(f) The interstate commissiahall establish bylaws and rules () Upon request of member state, issue advisory opinions

that provide for conditions and procedures under which the intgpncerningthe meaning or interpretation of the interstate eom
statecommission shall make its information anélaél records pact,its bylaws, rules, and actions.

availableto the public for inspection or copying. The interstate (d) Enforce compliance with the compact provisions, the rules

commissionmay exempt from disclosure information oficél laatedby the interstat e s byl ;
recordsto the extent they would adverseljeat personal privacy promuigatecby the interstate commission, ylaws, using
all necessarand proper means, including the use of judiciat pro

rights or proprietary interests.
(g) The interstate commission shall give public notice of ait>s: . L .

meetingsand all meetings shall be operthie public, except as set _(€) Establish and maintain fafes, which shall bdocated

forth in the rules or as otherwise provided in the compact. TH@thin one or more of the member states.

interstatecommission and any committee of the commission may (f) Purchase and maintain insurance and bonds.

close a meeting or portion of a meeting if the commission of com (g) Borrow accept, hire, or contract feervices of personnel.

mittee qetermines by a two—thi‘rds vote that an open meeting (h) Establish and appoint committees, includingaecutive

would likely do any of the following: o committeeas required by sub. (9) (syhich shall have the power
1. Relate solely to the interstate commissionternalper o act on behalf of the interstate commissiorcamrying out its

sonnelpractices and procedures. powersand duties under the compact.

2. Disclose matters specifically exempted from disclosure by (j) Elect or appoint suchfiders, attorneys, employeesgents,
federaland state statute. or consultants and to fix their compensatidafine their duties,

3. Disclose trade secrets or commercial or financial infoermand determine their qualifications, and to establish the interstate
tion that is privileged or confidential. commission’spersonnel policies and programeating to con

4. Involve accusing person of a crime, or formally censuringflicts of interest, rates of compensation, and qualifications ef per
aperson. sonnel.
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(i) Accept donations and grants of moneguipment, sup a. Managing the #dirs of the interstate commission in a man
plies,materials, and services, and to receive, utilize, and dispose consistent with the bylaws and purposethefinterstate com
of any such donations and grants. mission.

(k) Leasepurchase, accept contributions or donations of, or b. Overseeing an ganizational structure within, and appro
otherwiseto own, hold, improve, or use any propersal, per priateprocedures foithe interstate commission to provide for the

sonal,or mixed. creationof rules, operating procedures, and administradive
p gp
(L) Sell, conveymortgage, pledge, lease, exchange, abandd@chnicalsupport functions.
or otherwise dispose of any propentgal, personal, or mixed. C. Planning, implementing, and coordinating com
m) Establish a budget and make expenditures. municationsand activities with other state, federal, and local gov
(m) g p g
(n) Adopt a seal and bylaws governing the management £{gmental ayanizations in order to advance the goals of the-inter
operationof the interstate commission. statecommission.

(0) Report annually to the legislatures, governors, judigiary 2 The executive committee maubject to the approval of
andstate councils of the member states concemingdtidities (heinterstate commission, appoint or retain an executive director
of the interstate commission during the preceding.yere for such period, upon such terms and conditions, andifoh

reportsshall also include any recommendations adopted by tf@mpensationas the interstate commission may deem appropri
interstatecommission. ate.The executive director shall serag secretary to the interstate

commissionput shall not be a member of the interstate commis
sion. The executive director shall hire and supervise such other
personsas may be authorized by the interstate commission.

(d) 1. The interstate commissisréxecutive director and its
Mmployeesre immune from suit and liabilitgither personally or
oo . in_their oficial capacity for a claimfor damage to or loss of prop
(r) Maintain corporate books and records in accordance w, y or personal injury or other civil liability caused or arismg
the bylaws. ] ) _of or relating to an actual or alleged act, erocosromission that

(s) Perform the functions necessary or appropriate to achiggurred or that such person had a reasonable basis for believing
the purposes of this compact. occurredwithin the scope ahterstate commission employment,

(t) Provide forthe uniform collection and sharing of informa duties,or responsibilities, except that tegecutive director and
tion between and among member states, local educag@mncies, the employees of the interstate commission shall not be protected
andmilitary families under this compact. under this subdivisionfrom suit or liability for damage, loss,

(11) ARTICLE XI — ORGANIZATION AND OPERATION OF THE  injury, or liability caused by the intentional or willful and wanton
INTERSTATE COMMISSION. (a) The interstate commission shall, bynisconduciof that executive director or employee.
amajority of the members present and votiwghin 12 months 2. The liability of the interstate commissieréxecutive direc
afterthe first interstate commission meeting, adnp@ws to gov  tor and employeesr interstate commission representatives, act
ernits conduct as may be necessary or appropriate to carry outiigewithin the scope of such perssrémployment or duties for
purposef the compact, including all of the following: acts,errors, or omissions occurring within such persstate may

1. Establishing the fiscal year of the interstate commissionot exceed the limits of liabilitget forth under the constitution

2. Establishing an executive committee, and such other coftd laws of that statfer state dficials, employees, and agents.
mitteesas may be necessary Theinterstate commission is considered to be an instrumentality
of the states for the purposes of any such action. Nothing in this
subdivisionshall be construed to protect such person from suit or
liability for damage, loss, injurr liability caused by the inten

- . tional or willful and wanton misconduct of such person.
4. Providing reasonable proceduresdaliing and conduet P

ing meetings of the interstate commission, and ensuring reaspn 3. d‘l’_?e |nter|state com(rjn|55|k())_n sthtallt(rj]efend the ?’:;;Et've direc
ablenotice of each such meeting. or and its employees and, subject to the approva eney

- . I i generalor other appropriate legal counsel of the member state rep
5. Establishing the titles and responsibilities of thecefs  oqontechy an interstate commission representative, steddind
andstaf of the interstate commission. . _ suchinterstate commission representative in any civil actark
6. Providing a mechanism for concluding the operations g to impose liability arising out of an actual or alleged act, error
theinterstate commission and the return of surplus fundsrtagt or omission that occurred within the scope of interstate commis
existupon the termination of the compact after the payment aggn employment, duties, or responsibilities, or thatdatendant

(p) Coordinate education, trainingnd public awareness
regardingthe compact, anitis implementation and operation, for
officials and parents involved in such activity

(q) Establish uniform standards for the reporting, coIIectin%
andexchanging of data.

3. Providing for the establishment of committees and for go
erningany general or specific delegationanfthority or function
of the interstate commission.

reservingof all of its debts and obligations. hada reasonable basis for believiogcurred within the scope of
7. Providing start-up rules for initi@ldministration of the interstatecommission employment, duties, or responsibilities,
compact. providedthat theactual or alleged act, errar omission did not

(b) The interstate commission shall, by a majority ofttieen  resultfrom intentional or willful and wanton misconduct thre
bers, elect annually from among its members a chairpers@g a partof such person.
chairpersonand a treasureeach of whom shall have the author 4. To the extent not covered by the state involved, member
ity and duties specified in the bylawEhe chairperson pin the  state or the interstate commission, the representatives or employ
chairperson’'sabsence or disabilitthe vicechairperson, shall pre eesof the interstate commission shall be held harmlegkén
sideat all meetings of the interstate commission. Tfiees6so amountof a settlement or judgment, including attorseiges and
electedshall serve without compensation remuneration from costs,obtained against such persons arising out of an actual or
theinterstate commission. Subjeotthe availability of budgeted allegedact, erroy or omission that occurred within the scope of
funds, the dfcers shall be reimbursed for ordinary and necessapterstatecommission employment, duties, responsibilities, or
costsand expenses incurred by them in the performance of thgiat such persons had a reasonable basis for believing occurred
responsibilitiesas oficers of the interstate commission. within the scope oihterstate commission employment, duties, or
(c) Executive Committee, Officers and Personngl. The responsibilitiesprovided that the actual or alleged act, eroor
executivecommittee shall have the authority and dutiesaét  omissiondid not result from intentional or willfidnd wanton mis
in the bylaws, including all of the following: conducton the part of such persons.
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(12) ArTICLE Xl — RULE-MAKING FUNCTIONSOF THE INTER-  the majority and minority leaders of the statéégislature, and
STATE COMMISSION. (a) Rule—-making authority The interstate eachof the member states.
commissionshall promulgate reasonable rules in order tecef 5. A state that has beenspended or terminated is responsible
tively and eficiently achieve the purposes of this compact. If thyr all assessments, obligations, and liabilities incuthedugh
interstatecommission exerciseiss rule-making authority in a the effective date of suspension mrmination, including obliga
mannerthat is beyond the scope of the purpasiethis compact, tionsthe performance of which extends beyond thecéfe date
or the powers granted under this compact, then such an actiorbb¥uspension or termination.
the interstate commission shall be invalid and have no force or g The interstate commission shall not bear any costs relating

effect. to any member state in which a local education agency has been
(b) Rule-making pocedue; effect of rulesRulesshall be pro  foundto be in default or that has been suspendddratinated
mulgatedpursuant to a rule-making process that substantiafiyym the compact,nless otherwise mutually agreed upon in-writ
conformsto the ModelState Administrative Procedure Act, asng between the interstate commission and the member state.
amendedas may be appropriate to the operations of the interstate 7. The state may appeal the actionhef interstate commis
commission. A rule has the force andfe€t of statutory law in a sjon by petitioning the U.S. district court for the District of Cotum
memberstate if approved by the legislature of the member stag or the federal district where the interstatenmission has its
or the state superintendent of education of the member state.principal offices. The prevailing partghall be awarded all costs
(c) Not later than 30 days after a rule is promulgated, ary pef such litigation including reasonable attorrsefges.
sonmay file a petition for judicial review of the rule. The filing (c) Dispute Resolution.1. The interstate commissishall
of such a petition does not stay or otherwise prevent the rule fr@[ﬂampt,upon the request of a member staeresolve disputes
becomingeffective unless the court finds that the petitioner hastgatare subject to the compact ahdt may arise among member

substantialikelihood of success. The court shall give deferenegatesand between member and nonmember states.
to the actions of the interstate commission consistent with applica 5 The interstate commission shall promulgate apuiid

ble law and shall not find the rule to be unlawful if the mépre 4 for mediation for disputes as appropriate
sentsa reasonable exerciséthe interstate commissienauthor g(l 4) ARTICLE XIV — Ig NANCING inTHslNTEF'{STATE COMMIS-

ity. SlON. (a) The interstate commission shall payprovide for the

(d) If @ majority of the legislatures of the member states rejegigymentof, the reasonable expenses of its establishmega; or
arule by enactment of a statute or resolution in the same mangghiion and ongoing activities.

usedto adopt the compact, then such rule shall haviurtber (b) The interstate commission may levy on and collect from

forceand efect in any member state. eachmember statan annual assessment to cover the cost of the

(13) ArricLE XIIl — OVERSIGHT ENFORCEMENTAND DISPUTE  gperationsand activities of the interstate commission and it§. staf
RESOLUTION. (@) Oversight 1. The executive, legislative, andrhe aggregate annual assessment must lieisat to cover the
judicial branches of state government in each membersitate  jnterstatecommissiors annual budget as approved each .year
enforcethis compact and shall take all actions necessary a@dbjectto s. 15.28 (58), the aggregate annual assessment amount
appropriateto efectuate the compastpurposes and intent.  gpaj|peallocated among member states based upon a formula to

2. All courts shall take judicial notice of the compact and thige determined by the interstate commission, which shall promul
rulesin any judicial oradministrative proceeding in a membegatea rule binding upon all member states.
statepertaining to the subject matter of this compact that may (¢) The interstate commission shall not incur obligations of
affectthe powers, responsibilities, actions of the interstate com anykind prior to securing the funds adequate to meet the same, nor
mission. pledgethe credit of any of the member states except bywaiid

3. The interstate commission is entitled to receive all servitige authority of the member state.
of process in any proceedingder subd. 2., and has standing to (d) The interstate commission shall keep accurate accounts of
intervenein the proceeding for all purposes. Failure to providgl| receipts andliisbursements. The receipts and disbursements of
serviceof process to the interstate commission renders a judgmgf interstate commission shall be subject to the audit and
or order void as to the interstate commission, this compact, or pigcountingproceduregstablished under its bylaws. Hower
mulgatedrules. receiptsand disbursements of funds handled the interstate

(b) Default, technical assistance, suspension, and termineommissiorshall by [be] audited yearly by a certified or licensed
tion. If the interstate commission determines that a ledata public accountant and the report of the audit shall be inclided
tion agency in a member state has defaulted in the performancaradbecomepart of the annual report of the interstate commission.
its obligations or responsibilities under this compact,ttog  NOTE: The correct word is shown in brackets. Corective legislation is penel
bylaws or promulgated rules, the interstate commission shall 8-
all of the following: (15) ARTICLE XV — MEMBER STATES, EFFECTIVE DATE AND

1. Provide written notice to the member state and other-mefffENPMENT. (@) Any state is ehgnble_to become a member state.
ber states of the nature of the default, the means of curing the(P) The compact shall becoméegtive and binding upon leg
default,and any action taken by the interstate commission. Tis¢Ative enactment of the compact into law by no less than 10
interstatecommission shall specify the conditions by which thetates. Thereafterit shallbecome déctive and binding as to any

memberstate must cure the default of the local educatgency otherstate upon enactment thie compact into law by that state.
egovernor of a nonmember state or his or her designee shall be

re gfdiljlrg;)t\k/lgz é?;?ﬁd'al training and specific technical aSS'Staq-gﬁ%ited to participate in the activities of the interstate commission
9 : on a nonvoting basis prior to adoption of the compact by all states.

3. If the member state fails to cutlee default of the local (c) Theinterstate commission may propose amendments to the

educationagencythe member state shall be terminated from th&)
. c mpactfor enactment by the member states. No amendment
compactupon an dirmative vote of a majority of the membershaII become déctive and binding upon the interstate commis

states,and all rights, privileges, and benefits conferred by th M :
compactshall be terminated from thefeftive date of termina ijoﬂr?ggigﬁgu?i?nbsegnsttgﬁf]: ?Tl]isrﬁbaenrdszﬂgls't is enacted into law

“OU- A..C.ure.Of the defau.lt does not .re”eve the state of obligation OTE: As of May 27,2010, moe than 10 states had enacted the compact
or liabilities incurred durlng the perlod of the default. according to the Council of State Governments &b site.

4. Suspension or terminatiai membership in the compact (16) ARTICLE XVI — WITHDRAWAL AND DISSOLUTION. (@)
shall be imposed only after all other means of securing-coMvithdrawal. 1. Once déctive, the compact shall continue in
pliancehave been exhausted. Notice of intersiitspend or termi  force and remain binding upon each and every member ptate,
nateshall be giverby the interstate commission to the governovided that a membestate may withdraw from the compact by
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enactinga law repealing the compact or by enacting a law-witfrhe provisions of this compact shall be severaftel if any
drawingfrom the compact. phraseclause, sentence, or provision is deemed unenforceable,

2. A withdrawing state shall immediately notify the chairperthe remaining provisions of the compact shall be enforceable.
sonof the interstateommission in writing upon the enactment of (b) The provisions of this compact shall be liberally construed
legislationin the withdrawing state that repeals this compact & effectuate its purposes.
withdrawsfrom this compact. The interstate commission shall (c) Nothing in this compact shall be constraegbrohibit the
notify the other member states within 60 days of its receigpplicability of other interstate compacts to which the states are
thereof. members.

3. A withdrawing state is responsible for all assessments, (18) ARTICLE XVIIl —BINDING EFFECTOFCOMPACTAND OTHER
obligations,and liabilities incurredhrough the déctive date of LAWS. (a) Other Laws 1. Nothing herein prevents the enforce
withdrawal, including obligations the performance of whichimentof any other law of a member state that is not inconsistent
extendsbeyond the ééctive date of withdrawal. with this compact.

4. Reinstatement following withdrawal of a member state 2. All laws of member states that conflict with this compact
shalloccur upon the withdrawing state reenacting the congpact'® SuPerseded to the extent of the conflict.

uponsuch later date as determined by the interstate commission(P) Binding effect of the compacL. Subject to sub. (12) (b),
(b) Dissolutionof Compact.1. This compact shall dissolvea“ lawful actions of the interstate commissiorgluding all rules

effectiveupon the date of the withdrawal or default of the membalnd bylaws promuigated by the interstate commissionpare

statethat reduces the membership in the comfraone member ﬁ“{g upon the member states. . .
state. 2. All agreements between the interstate commissiorirend

. . . ) emberstates are binding in accordance with their terms.
2. Upon the dissolution of this compact, the compact is mﬂﬂ g

andvoid and of no further force orfett. and the business and 3. If any provision of this compact exceeds the constitutional
: ' o d imits imposedon the legislature of any member state, such provi
affairs of the interstate commission shall be concluded and surp

fundsdistributed i d ith the byl iSn shall be indective to theextent of the conflict with the cen
undsdistributed in accordance with the bylaws. stitutionalprovision in question in that member state.
(17) ARTICLE XVII — SEVERABILITY AND CONSTRUCTION. (a) History: 2009 a. 329.
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